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In thege times when each professional and business group
sooks $0 learn whare it is going, nome surveys its future with more
anxiety than does the bar. Our ancient profession has survived many
sooial and eoconomic overturns and will doubtless survive more, but the
wrend of the profession is disturbing its more thoughtful members,

Perhaps the most significent development in recent history eof
the bar is the grafual paasing of general praetitioners. The ocountry
bar and the bar of even substantial oitles had, in its ocmperatively
recmt past, eminant men in general practice whose field of effort in.
cluded all types of litigations for all types of people. They were
indopondent of any eeomomric group, their leadsrship was powerful end
courageous, Thelr reange of knowledge was broed. Their sympathies wers
with all groupse. They refused to be hurried, They were muoh in court,
gy had many foes but few dominating retainers. A bar of this type stooc
in overy ocommmity as outposts of lew and order. Such lawyers, even if
sosgtimes crude and not of the highest eduocation, nevertheless, represented
in their commmities tho aspiretion for jJustice and for tho supremacy of

Teagorn over brute strength and the substitution of logic for blows,
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practioe is the dissppesrance of the demand for his servisss and the
dostruotion of the elients who sought his help, Ms olients grow larger
wth the growth mnd ocmoeatration of wealth, Thay have adopted corporate
form and tend to withdrmw their support from the general independent
prectitionsr and to utilize the services of man more steadily end perhaps
exclusively attashed to their own interests. In tw smller comamities
clismis have disappesred and local merchants, small menufaoturing units,
leenlly oontrolled utilities have disappesred. Sach oconsolidation, merger,
purchage or bankruptoy which destroyed these smaller units destroyed oliaats
ad concentyated the legal businase of a large mmber of general precti-
timiers in the offices of larger city firms. In the United States in
192¢% there were only 900,000 familios whose ageregate family inoome was
10,000, and the oensus of 19% shows 139,065 lewyers in the United States.

4 disbinguished and well qualifioed friend of mine hms been quotec
ae veying in & feostious moment that the ideml olient is a rich man
thorcuzhly soared. It ia perfectly apperont that thare are not eacuph of
those to po arounde Planty of peoplo, as they lock at the ingecurity of
thelr Subures, are ﬂ:orowghly seared but thoy lock the other qualificatiors
of Zogirablo elients. ’I'he.middle class bar is suffering actinotiom, along
with i1ts olimits, The small tredeapeople are besuming emloyees and heve
Hoage Pop & lowyer exoept in a case of persorel injwry or petty offense.
Tho youne lawyer finds neglipence end smaall oriminel cases sbout the anly

Maitess that is not redused to possession by la.rgé lew firvs,
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In place of the generwl pragtitioner we have the dewwlopmant
1n the legal profession, sa in other profossions, of the speoimlist.
large lew firms are but legal elinios which lwing together & group of
spocislists. Semeons defined m spocialist as "one who learns rore and
more about less and lees.® It is prodable that there is nothing we can do
gbwt the tendenagy to specialise except to lamnt about it.

Specialisation has, however, a 4lstinet effect upon the prospects
of the profession and is a distinot manece to the future of the ter, We
mmmmwmwm‘mtowmd‘wﬁmofm.
Soonomic sonditions have snswsred the oversupply by plowing under about
gvory third leumyar. I have elsewhere sugpeasted that 1t would be less
cogtly and more hunene if the Hew Deal would pay the law sohools for not
producing lawyers. The young men ooning to the bar finde the desirable
field preempted dy specialists. If he starts praotioe independently he may .
wable%um@m@dnmmwbminuamghiunei@bou,m
he will find that the more aubstantial dusinoss $s directed to aspeciulists.
Should his best flend have an aubomobilo acoident he will find the defanse
¢f the case, which he might ordinarily expeot to be engaged in, controlled
b7 an insurence policy :md directed to a defanse speocialist. Sheuld his
rland desire to make a udll he i vory likely to find that he is directed
o o vank's sttorney who is recommoaded as being a specialist in satabe
Mtary, Should one of his friends be aigaged in ocontroversy about his
basinese he 18 quite likely to find that the trade association, of whioh he

is % swgmber, supplies spaéinliaé:i logel owrvices,



v !.’ *

‘mmmmmwﬁ;ﬁ‘ﬂéimpmmmwm«
1ow seek & olerkahip he is in on equally diffieult positien.

Someting ago & poes sppesred in the New York Lew Journal, which
seens b0 perfectly portray the Simnediate prespects of a mjority of young
sraduatene

To preactioe and fitted
To handle diversified work,

Must form ocorporations,
And hold oconsultations
Apmuxing a dignified mieng
fhould renl add decisions
And legal provisions,

therever tho sano may be somm,

Must have & sound besis

In &l) kinds of ocapesp

Zhould never be idle or slowy
st menifest learning

In all things concerning

The matters referrod to bLelows

Estoppels, restriotions,

Conatructive evictions,
Agrosuents jdmpliod and express;

Agcountingg, pertitions,

Estates and ocomnisgsions,
hhowbrances, fraud and duress.

Above are essentialsg
The best of credantials
Required - and handsone physique
Hake progzpt applicationg
Will pay oompengation
- Of geventeen dollars e wook.
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from enbering the lawe There is over a search for those whe oosbine
youth with intelligence, training, charesher and willingness to assume

responsibility.
mmmmtmmwmnmmmm«-

tiorg the oompebivion at the bar is more deadly than ever defors, means &
mwring of aversge standards. There ig a distdnot relation of cause and
offoat Letween srrears of office rent snd doubtful ethice, There is en
astonishing mumber of lawyers today who labor under great sconomic pressure.

This texdenay to demoralise the general prectitioners and to
orente & bar of speeialists has an effect upon the judioiary, Yo porsem
who rightly appresiates the advantuges of the division of labor will deny
an inportent plsee in an advisory and congultive way to the specialist,
but his seat is not the seat of Jjudgaent. That seat aslle for a breadth
of view and understanding whioh may not be so deep as the specinlist's,
but must be broader,

We have too blindly aceepted the bellief that we are governed by
lawa, not by men, This belief is dangerous without an apprecietion of ita
linitationse The abstraot law means very little for good or ill of the
individual wrtil it is made concrete in a mmt rendered by e court,
& the kind of Judgment one gets depanda juite as much upon the Lind of
Judge as upm the kind of lew.

Some interosting statistles were publishod some years aro,
ahowlis: the effect of the personality of the judge upon his judgments,



e stuly was sade of the lower orininal ecurts in the Olby of Hew York
ﬁmumum«mmammmmm
m“ﬁd&hﬂ!ﬂtumﬁlﬁdmﬁ- The study was made from
1514 to 1916,

Of persuns arrested for intoxication, ane Juige found 546
gailty, or about 97X of those who appesred bLefore him, and gave an
meonditional disoharge in enly ane cass, Aother judge sitting at the
mm-mmm.mamlwmmmom,m
531 nod gudlty, or about 79X,

n disorderly sonduct arraigmaents, one judge discharged 107
aad ancther 6% of the priesuers, Vagranay eharges ranged from 4% to
79 of cemvietions, marrm Judges.

In making the panalty effective, ene judge fined 84i of those
mnemm-wmmﬂormm.m-mm@
imposed fines in 34% of the ceses end suspended sentences in B0%. Tt was
not suggested that the Judges involved differed greatly in integrity or
sampotences Of courwe this class of ocases, in mmas produotion form, is
mors likely %0 reflect individual temperament of the judpe than would be
true of aifferet types of onses snd different degree of canoentration,

We all know, however, that the individual experiences, training
end inslinations of the jJuige do influsnce decisions, and in the larger
°1timmmmmmmisam1eoafmubctm
particular judge before whonm a case shall be tried. Ve all kuow the
differance in attitude 1ikely to be found on the bench between the
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laryer sod former defense lmgyer in negligmos onses. These differenges
refloot 10 necvssary difference of integrity,.

We £ind that Justice is & very persomal thing, reflesting the
W.mluy.odmaﬁm.mtmmuud
muveryhmbmmt'hobmho

Chaneellor Kent in a private lettor once revealed his method

of decision, and I suspect gave a pretty accurate pleture of the method

purgued by most Judges. He said,

"I first meke mywelf mastor of the facts,” them

"I ses where Justioce lay and the moral sense decided
the court half the times I then sat dom do search
the authorities, Ini@:tminluhiloh

This of course wus the Judicial process as applied in the higher courts
efnpw. mmumxwmmmo%mmmm in an
early case by the Hew York Court of Appeals where the opinion in sustaining
a decision of the rural Justice of the Peace said, in substance, thet there
was no reasom for distwrbing the findinge of the Justios who had takem the
full time allowed hy lew for his deliberations and hed boen aided, no doutt.
by cousultation with most of his neighbors,

The Judicimry and the legal profesaion have made proeat contribu-
tiong %¢ the underlying prineiples upcn‘ vhich orderly soclety moves, To
%y mind, the greatest contribution which the bar end Judicliary have made
% our social woll being is the enphasis of the principle of trusteoship,



1¢ 1 may venture S0 diagnose the S11s whieh afflict us ab the present time,
1 would Sorrow the Jestrained and Suiolal statesmat of Mre Justioe Bbone
mmwmm-vmm.»zmo

sontyol over the regources of great maters of small and
uninformed investors, make inporative a fresh and aotive
dowtion to that principle if the modera world of businesa
is %o perform its proper fungtion, Tet those who serve
nominally as trustess, but relieved, by clever legal
devices, from the eblipation to protest these whosse
Mwmwm.mhofﬁm
and directors who sward to themselves huge bonuses from

they oomtivl, finsnoinl institutiong whieh, in the
infinite variety of thelr operations, oomsider anly last,
if at all, the intorests of those whose funds they commmnd,
suggoeat how far wo hawve ignored the neosssary impliocations
of that prineiple. The loss and suffering inflicted on
individuals, the harm done t0 & s00ikl order founded upan
business and depondent upon its inbegrity, are
inoalouledls.”

It {s my firm oonviotion that if modern emterprise does not
adopt and o'bim the fiducimry principle it invites self-deestruation,
herever there is & superiority on one hand and a dependence on tho other,
the principles of trusteeship must be scsepted., The fidelity of lswyer to
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client, dostor 4o patimt and ooufessor ts pamibent must de epplied in
sther relationships wush ag bunker 10 depositor, broker 4o eustoser,
corporation sxeoutive to stookholder and smpleyor 50 eaployoss

If this vrelationahip is %o pmwetrate the business world, it
mist b introduced by a Judieiary alart te spply 1t end o tar alewt to
saniat upom 1t, 8ot merely with it adversaries but with {ta own olieats.
+ losyer has no right ¢0 be & eywling serwnt, As an officer of the
anirb, lewyers have a right to direet the affairs in which thair services
aro angaged. BReligious, social and economie lesders can premch the walue
of the fidusiary relaticnghip, twt it i a lawyor who eots as midwife in-
the birth of every schems that vielates the prineiple and who is in a
position to bring the prestioal applisntion of trustecship responsibvbility
into business 1ife, The bar has Soposed upon itesll drastie disebilities
-i1 requiring unbempted devotion t0 its clientse The limitations that we,
mowing our frailtiabave taken wpon eurselves must be ixposed upen all
#0 are in positions vhere confidence is reposed or control over
denendents is assumed,

I woald not went to paint a depressing picture of the bar, Its
“metion is too Amdamental to be perighable, Hduoation at the bar gives
& nmun so different a marbal starting point, Ms}m kim such a dletinet
chart for his thoughts that it is almost fupossidle to ocaorumiocate betwesn
lawyar and layman as we may ocmmioate with each othor, Ustween lewyors

and thoge lmoking in legal dackgroumd, there is often e barrier %
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mderstanding whieh makes it almost impossible to ocamwiniocate finer
ghades of mesning, which lswyers resdily appreciate. It is in the coupany
of oash other that cash of us is &t his dest, and all others are to &
cortain degres strangers. lawyers, whethsr rediocal or reesticnary,

oqnnmtin or 1lideral, prosecutor or defense, prosperous or struggling,
aro as of one blood, while all ocutside the circle are strengers, end the

spirit has been perfectly caught and expressed by Kipling,.

Then men of my own stook,
Bitter, bad theay may de,

Btﬂ;, st M. thﬂyhmth@thin&lIw.
And seo the thinga I see;

And whatever I think of them and their likes
They think of the likes of ne.



