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The t ine  has come f o r  the financially hard pressed 

legal profession to cal l  upon its Bar Associatfona to s top  lending 

themselves t o  clients who want to embarrass o r  prevent the "Nex 

Deal" i n  government and t o  seek a "new dealn f o r  lawyers tkmseives .  

Some National and State Bar Meetings have been so c r i t i c s 1  

of  t he  policies of the administration that suspicion has been 

aroused that the Bar Associations R e r e  not concerning themselves 

v,ith tbe welfare of the i r  professional brethren so  much as with the  

L ~ t e r e s t s  of groups of c l ients .  

Although many eminent and i n f l uen t i a l  l i b e r a l s  are lai.:yers, 

tile net contribution of the bar t o  the  balance of s o c i ~ l  forces  i s  

3z  %he conservative side. fid(v&ncement i n  the prof eusion, leadin; 

c'; [ ~ i g g e r  an2 b e t t e r  re ta iners ,  usually means u. correspondi:ig 

xivancement i n  conservbtisin. The teidency i s  t o  focus uncl magnify 

St?-: conserviztisn in aiu- btir leaaersi~ip, w h i l e  the li!.w-dim and 

?Fo;gressive t t lougl~t  of tne rank and f i l e  f inds no b a r  associa t ion 

o.:itiet o r  voice. 



Moreover, back of the Jacob-like voice of our bar leaders 

we sometimes feel t h e  hand of Es$au, In the picturesque, but 

realistic, vocabulary of the underworld, every lawyer, even the 

one the criminal trusts and hires, is called a nmouthpiece.n While 

nany lawyers do have ~npurc~bsable  convictions, there is no doubt 

that the public ~ u s p e c t s  the disinterestedness of latvyer groups, and 

when I see lawyers so much more concerned over the private interests 

opposed to the "New Dealn than over the general weifare sought to 

be advanced by it, I share the suspicion that not  all of our 

conservatism is our own, and that  the @mouthpiecen characterisstion 

is not ent i re ly  unearned. 

Those who are chosen to leadership in our professional 

associations, too often forget t'rict the l ega l  >rofession is only a 

cross section of our ent i re  popGation. If we regard our guild a s  

a ivaole, it is not the servant nor tile. dcpeilcient of any single clriss. 



does not r e f l e c t  i t s  Lf soraewhere a t  the bar. And no group a t  the 

bar  t r i l l  be depressed unless the group from which it draws i t s  

business i s  depressed. 

With this relationship of wuse and e f fec t  in mind, l e t  
\ 

us survey the present s t a t e  of our profession. ?'c f i n d  it mi r ro r s  

the ma1 o r  woe of i t s  clients.  

Since the close of the world war, the l ega l  profession as 

a whole has faced increasing economic demoralization. Rl~i le  

prosperity has w i l e d  Qpon e limited number of lawyers with 

fsrt.mate business connections, while they have b - d l t  u;, great law 

c l in i c s  tha t  resemble commercial houses more than the t rudi t ional  

i a ~  0?2ice, the rank and f i l e  have hod a los ing  struggle between 

r i s i n g  overhoads and declirdng 5usiness". The "country l&wjrerl' from 



Courts and grievance committees pursue ambulance chasers who bring 

the profession into disrepute, These things, i n  my opinion, are 

but surface symptoms of more underlying and impersonal and powerful 

condit ions t h a t  have v i s i t e d  disaster upon the bar along v;itk i ts  

cl ients .  

It follows that every e f f o r t  t o  promote t h e  general 

viclfure of our fellow men as a whole promotes t h e  general  welfare 

1,:" t h e  bar. Let  us see how the economic currents t i u ~ t  h a e  

JXI- c l i en t s  have also affected us as lawyers, and, what those 

c , ~ f d i t i o n s  the Wew Dealn i s  s t rugdl ing against have done t o  the  

o r .  I believe t h a t  the i - l t e res t s  of the rank and fiit? oi' t he  bar 

5-25 w i t i i  the "New DealH and t h ~ t  those who oppose it w e  riot uctiiig 

LA ~ I I F  i l t e r e s t s  of t h e i r  ,~roi 'essiunal bret'men. 

The econoinic woes of the l e g a l  yroi'e:;sion t r < ~ c e  iar;:ely 

s-, ';!u:se cacses: 

Isi; - 'rile concentrhtion 01 corltrol oi' the w ~ t i o n ' s  

business in reizl t iveiy fsev hands, v , h i c i i  : u s  

greatly decreased thc nmocr OF' client:; .~nving 

busi i iess  . 



Barle and Means in thair book "The Modera Corporation and 

Private Propertyn spew statistically the extant and rapidity of the 
t 

movement. By the end of 1929 fhe two hundred Zargeat corporations 

(not h c l ~  badchg corporation) in the country controlled 

22 per cent of all the wea.t;h of the comtrg. In the ten years 

between 1919 and 192) the two hundred largest corporations bad 

increased their holdings of the nation% wealth 85 per cent aad 

the  Etme two hundred largest co~porations hsd grom at nearly twice 

tine rate of the smaller ones. 

%mover, the concentration of management proceeded a t  

an even faster rate than the concentration of ownership. Through 

t h e  various devices .of h o l d h g  compd.es, and the classification 

of securities so as to represent the public's investment largely by 

nonvoting stocks, small cash outlays procured minagement of empires 

sf w e a l t h .  Our,clients disappeared by purchase, by morger and by 

coilsolidation. 

Lo@ power companies were all absorbed in vast systems, 

w:?ile the former local owners often took in exchange pieces of 



paper u d b d  *power r(e&tler*4hat ha8 litue relat3nn to parer 

telephone eompeaiea and utUifies have all but disappwmd, The 

local factories are merged os controU.ed by Large uarita of the 

industrg. The local merchant is gone and in hi8 place is tlre 

chain store, I 

The b c i a l  and political consequence8 of breaking d m  

the slaall business men are not subjectsof our present inquiry, 

But w e  kaov the ePPect on the legal profession. Each separate 

unit was a client, each Loccil merchant and industry helped provide 

law practice to the local bar, One by one the clieuts of the 

country and smaU ci ty  lawyer have d i s a p p e ~ ~ f e d ~  Even the laivy-em 

of large c i t i e s  saw the i r  buainess transferretd t o  y e t  larger c i t i e s  

by the merger process. 

As the legal business was moved toward the large centers 

of population, so also did it concentrate i n  a few large offices. 

Lsvi firas merged in Berr Yurk City in much the same nanncar that banks 

i~erged, While preserving the f i c t i o n  that l a w  practice was the 

franchise of khe individual, they actually built up law offices t h ~ t  

rt:sefiibled corporations !;lore than they rasemblad individual law 

practices. 



overproduction af stock cartiflcates ?as the work of lawyeril, A 

large part of o big business laur prackice during the glorious days 

&hut preceded 4dm *Elen Deal-  cdnsisted of putting 2 and 2 together 

and making 10 oh it. me t r a  of no 6mIJ. part of the misery a d  

deprivation w h i c h  people bavs suffered during this depression leads 

back into the l a w  offices of &%it9 of %he Hwn who are now shocksd 

and horrified that the *Hm Deal* should be "interfering w i t h  business." 

&, ecormlc trend wa8 ever so disaetrous to the independent 

lawyer in g e m a l  practice as loas this concentration of wealth and 

its control. Yet noahere did any professional body raise its voice 

.?gainst it. 

Yet now we hew froin eglinent lawyers with the Libe r ty  

Ses,..de caclpLcx Oftat the government is abut  to "regiment industry," 

fli. leegum were emr formed to prevent ow small business m e n  who 

,.. '~crc , o w  c l ien ts  from bein'g nregi81ented" into mergers arul goosestepped 

i n b  consolidations. Men who f i nd  nothing wrong with being governed 

by :i " b ~ e a ~ c r a c y f l  of holding coapaq7 executives scream at the thought 

c'f business being governed @J a flbmeaucracy" creeted i n  the  public 



;f 

The depressed and disadvantaged condition of a large part 

of the population of the Unitgd States is responsible, in part, for 

the economic demoralization of the legal profession, 

The Brookings Institute has just given t o  the world these 

iilteresting facts  about our rip-rowing prosperity year of 1929. 

Nearly 6,000,000 families, or more than 21 per cent of 

tfic t3ta1, had incomes less than $1,030- 

About 12,OW,000 families, or more 42 per cent, had 

ilicoiaes l e s s  than $1,500- 

lJearly 20,003,003 families, or 7 l  per cent, hid incomes 

less than $2,500. 

Only a l i t t l e  over 2,300,000 families, or 8 per cent, 

l i ~ 2  incomes in ~ C ~ S S  of $5,003, 

About 603,000 fanilies, or  2.3 per cat, had incomes in 

excogs of $10,030, 

Tile 21 per cent of the :'milies at the hottoa of the 

-:cnlc received only 4.5 per cent of' tiic nat ional  i - x o m ,  Thc 2.1 

t e i .  ceat of tho f d i i e s  tit the top - those 11:1vl,'1g incotles i:l excess 

- N r - r  
1 -  !>,300. - received practically as much as thc L+2 per cent of t h e  

8 ,  - . - i l ~ i e s  a t  the bottom. 



prices, n the authors comment, "a faaPily i n c o m e  

of $2,000. may perhapa be regarded as sufficient to aupply only 

basic  necessities , . . It is aigneficaht to note that more than 
1 

16,000,000 families, or practically 60 per cent of the totel number, 

were below t h i s  standard of expendit~res,~ 

Taking the diet found by the Bureau of Home Ecommics as 

a staadard, 16,003,03Ci families - or 74 per cent of the nonfmm 

fai l ies ,  did not have suff ic ient  income to spend t h e  moderate 

ruuouut required for sfadequuteMet. 

Pihether these figures rawn anything to you in terms of 

social justice, whether they indicate to you an i nab i l i t y  to buy - 
shich accounts f o r  business stagnation,  these  figures should mean 

sonething to you in toms at' lzw b u a i ~ e s s .  

1% a l l  h o w  thi?-t c i ien ts  with money are more desirable 

than c l i ea t s  withoat it. Tne census o f  1936 snows 139,059 lawyers 

L;lcomes - only about 4 to each inwjrer. Tile nmber* o l  desirable 

clients had become scarce. Pla in ly ,  we ncod so~sc klmi  (,I" ;ae l a w s  

t o  preserve our c l ie~s ts .  

Qae for legal advice or service for ,roper ty. The o i l y  use most of 



them have for a lawyer i l l  in case of personal inlur~., The portion 

of the population with incomes to affo? the luxury of professional 

service hae been growing maller and it lsavea a large part of the 

professional men, lanyers and doctors, without paying clients or 

patient s . 
It is in vain that profound legal scholars t r o t  out t h e i r  

l inp ing  legal formulae and nuddled maxims to solve the problem of 

these disadvantaged people. 

mat danger of %-egimentatfon"iis there for them? The 72 

per cent, or 20,030,000, of our families who have incomes under 

62,500. a year are already regimented by that very fact. They are 

r e g h e n t e d  into certain kinds of dwellings, in ce r t a in  quality of 

n e i g h b o r h ~ d ,  They are automatically regimented out of certain 

musenents, recreations and cul tural  privileges that mnkid values, 

m7- 
 lie port ion of our population tlwit in 1929 had incomes suf f ic ien t  

Lo escape the relentless r sghen ta t ion  of poverty w s s  very scldLl 

'out very vocal, 

Rhat  is the realistic v&luc JI" due process of luff to a 

f u i l y  whose i~lcome will n ~ ~ t  { L  ;aviyer to get tnun justice in 

t::r? c ~ u r t ?  

What i s  the realistic value of "freedon 01' contract"  to 

t l z  6,0'33,003 families whose annual income is under $1,00~.? 



&en a great part of our people i n  proaperous times linger 

on the very margin of existence and are.  the^ caught in a depression 

thzy could not possibly havs prepared for, slW3 we t ry to feed them 

rpith p v e r b s  and shelter the& w i t h  legal principles? 

Is it not obvious .that' economic conditions, which have no 

p r i o r  stterm, call f o r  a :eadership whose thinking w i l l  not be 

codined to :mior patterns? The bar, i f  it is to offer a 

~ccegttrble leadership, nust regard  its legal principles as aids to 

r i g h t  plans, not  as prohibit ion of p1~ir.m. From t h e  bar the people . 
expect; leadorship and too often f i d  only advocacy, 

e 

I do not, a t  u meeting 'of this kind, urge any pol i t ica l  

~ ~ J L L C  O r  chaupion the adequacy o r  adapt ib i l i ty  of a q  particular 

rr.ensi;rc. knes t  difference of opinion as to measures is wholeso;m, 

i c ?usx l  to fuce the need for any neasures is dosdly. 

1 do no t  urge th6t the L~OS As soc i a t i o~~s  recogaim that th 

9 * L ,,e-:c.:szs of the many I t rqw-s  i r r  genemi g r t c t i c e  arc. closely 


