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Ladies of Hadassah, and Friends: 

The Supreme Court and the legal profession are deeply 
indebted to your organization for having generously presented 
to the Court a portrait of Mr. Justice Brandeis which keeps 
before us all his stern but kindly visage. It is a fitting 
sequel that you now present a copy of it to the Brandeis 
Center and School in Jerusalem to keep his memory as vividly 
as possible in the minds of the people of Israel, whose well- 
being was so close to his heart. 

What shall one say of Justice Brandeis on such an occa- 
sion? His struggles and triumphs, his life and services play. 
a dramatic part in recent American history already known to 
all informed. Americans. His judicial work, his contributions 
to American jurisprudence are all matters of record and need 
no recital or elaboration here by me. The one cause that so 
deeply touched his later personal life and was so far removed 
from his judicial duties that he was willing to make public 
his views and vIsions while one the bench was Zionism. But it 
.would indeed be carrying coals to Newcastle for me to tell you 
of his eloquent and far-sighted championship of that cause, or 
of the appeal which it has to us today. It is enough to say 
that perhaps nowhere is the loss of his constructive talent, 
his deep understanding of the processes of history and the roots 
of enduring institutions more missed today than in the counsels 
of those who held this cause dear. 

With the record so detailed and ample, it seems presumpt- 
uous to think I can add much to your understanding of this un- 
usual man. Yet, perhaps ther.e is one area of knowledge to which 
I can make a slight contribution. Unless it be from the testi- 
mony of those whose lives overlapped his and who saw at first 
hand the workman at his tasks, it would be very hard for the up- 
coming generation to learn what manner of man he was. He did 
not write of himself. Perhaps it was too big a subject even for 
his pen. During his later life, he was so single-minded in devo- 
tion to judicial duties that he did not indulge the luxury of 
self-revelation by making speeches, delivering lectures, granting 
interviews or writing books or articles. Indeed, if I were wholly 



f a i t h f u l  t o  his precept and example, I would not appear here  
tonight .  

Perhaps we should begin by noting t h a t  h i s  l a t e r  writ- 
ings  were almost e n t i r e l y  l e g a l  opinions and, of a l l  t h e  kinds 
of l i t e r a r y  production, j u d i c i a l  wr i t ing  i s ,  and ought t o  be, 
the  l e a s t  reveal ing of t h e  author.  The judge expresses himself 
i n  t h e  t e c h n i c a l  language of the  law and o f t en ,  t o  t h e  layman, 
t h a t  i s  a s  obscure a s  a dead language, Moreover, whole leg is -  
l a t o r s  mag a c t  as they want t o  a c t  and say what they want t o  
say, judges o f t en  must a c t  a s  the  s t a t u t e s  t e l l  them t o  a c t ,  
and t h e  judgments they render a r e  the  judgments which the  law 
d i r e c s s  r a t h e r  than the  judgest personal preference.  Then too ,  
the judge usual ly  pays much deference t o  the teachings of pro- 
cedents. J u s t i c e  Brandeis did not  ca r ry  respect  f o r  t h e  pre- 
cedent t o  t h e  point  of i n t e l l e c t u a l  abdicat ion - but he d i d  - 
as a l l  judges should - accept c e r t a i n  t r a d i t i o n a l  r e s t r a i n t s  on 
h i s  personal  judgment. He examined each re levant  precedent 
with pa t ience  and understanding and followed i t  i n  tho  absence 
of grave reasons f o r  departure.  If he departed,  a s  he never 
feared  t o  do, he paid h i s  profession the  respect  of g iv ing  a 
searching,  candid and -unequivocal opinion, s e t t i n g  f o r t h  h i s  
reasons. 

I the g rea t  buRk of t h i s  impersonal k i d  of w r i t i n g ,  
from 191g t o  1939 he was leading the  Court as i t s  spokesman 
in d i f f i c u l t ,  complicated problems covering a wide range of i s s u e s .  
His was one of the  c l e a r e s t  and most respected voices  on t h e  
Court and he served during an almost quar ter  century when un- 
precedented t h i n  s came t o  pass i n  t h i s  country. The g r e a t e r  
number of h i s  52 % opinions were w r i t t e n  on behalf of t h e  Court ,  
t o  give concrete  app l i ca t ion  t o  the  a b s t r a c t  c lauses  of t h e  
Cons t i tu t ion ,  t o  pioneer i n  adminis t ra t ive  law, t o  d e a l  wi th  
the  law of publ ic  u t i l i t i e s ,  pa tents ,  monopolies, r e s t r a i n t  of 
t r ade ,  l abor  r e l a t i o n s  and c i v i l  r ight 's ,  For t h i s  cons t ruc t ive  
type of work h i s  career  a t  the  bar had pecu l i a r ly  f i t t e d  him. 

Many people have corne t o  think of Brandeis as a "grea t  
dis;enter,I t  as i f  disagreement were the chief c h a r a c t e r i s t i c  of 
h i s  j u d i c i a l  l i f e .  He i s  dis t inguished .within the  p ro fess ion ,  
not  f o r  t h e  frequency of ahis d , issents ,  but for  t h e i r  s t r e n g t h  - 
not f o r  t h e i r  number, but f o r  t h e i r  qua l i ty .  He was not  a  
capt ious o r  shallow d i s sen te r .  Except i n  matters  of fundamental 
p r i n c i p l e ,  he o f t en  deferred t o  the majar i ty  r a the r  than  d iv ide  
t h e  Court. H i s  occasions f o r  d i s sen t  were careful-ly chosen and 
then were marked by opinions showing a  r a r e  combination of the  
scholar  and the p r a c t i c a l  man of the world. 

Brandeis has been caled a refornier and a crusader .  Cert-  
a i n l y  he had t h a t  passion f o r  betterment t h a t  l i e s  a t  tho r o o t  
of reform, but always he counseled the impatient t o  seek f o r  



betterment within the  broad l i n e s  of our e x i s t i n g  i n s t i t u t i o n s .  
He never forsook the  prac t icable  t o  pursue t h e  p e r f e c t .  He 
t i l t e d  a t  no windmills. 

This combination of the i d e a l i s t i c  and the  p r a c t i c a l .  
made J u s t i c e  Brandeis a qu ie t  but powerful inf luence  upon many 
young men who came t o  know him i n  Washington during t h e  time 
he was on the  Supreme Court. I n  some way he managed t o  sea rch  
out promising young men who came t o  c u l t i v a t e  h i s  acquaintance 
by an i n v i t a t i o n  t o  come t o  h i s  modest apartment on a Sunday 
afternoon. Such f r iendships  knew no p a r t i s a n ,  r a c i a l  or  r e l i -  
gious l i n e s ,  and one met there  the  most b r i l l i a n t  minds of a l l  
p a r t i e s  and f a i t h s ,  and of none. Here t h e  venerable j u r i s t  
would mingle with the young guests ,  draw them i n t o  s e r i o u s  con- 
ve r sa t ion ,  f o r t i f y  t h e i r  courage i f  he found i t  f a i l i n g ,  and 
perhaps subdue t h e i r  concei t  i f  he found i t  too obs t rus ive .  
He had no time f o r  the  small t a l k  of t h e  conventional c o c k t a i l  
par ty.  He was 'not  a s o f t  or sentimental  man who encouraged 
o the r s  t o  whine over t h e i r  bruises .  He sought no easy way t o  
l i f t  men i n t o  pos i t ion  they had not earned. He a i d  no t  hold 
out t o  every l a d  promise of g rea t  th ings ,  but he made them a l l  
f e e l  they could do use fu l  things.  He wanted t o  see t h a t  they 
assumed r e s p o n s i b i l i t y ,  t o  devote themselves wholly t o  whatever 
t a sk  they had i n  hand, and, a f t e r  enlarging t h e i r  experiences 
and broadening t h e i r  viewpoints i n  Washington, t o  go home and 
f i l l  u s e f u l  p laces  i n  t h e i r  own communities, 

He d id  not  favor c e n t r a l i z a t i o n ,  even of b r a i n  power. 
I r e c a l l  t e l l i n g  him, with some pr ide  and hope f o r  approval ,  
t h a t  I had jus t  helped t o  induce a young man t h a t  he knew and 
respected t o  leave an educational i n s t i t u t i o n  i n  h i s  own com-  
un i ty  and come t o  t h e  Department of J u s t i c e  i n  Washington. In- 
s tead of approval,  I kindly got a thorough scolding. He thought 
t h a t  t h i s  man was an important i n t e l l e c t u a l  l eader  i n  h i s  own 
community but  t h a t  i n  Washington he would become another  cog i n  
a b ig  machine. He did not l i f e  the  tendency of us e n t h u s i a s t s  
t o  drag a l l  t h e  t a l e n t  of the country i n t o  Washington, What 
was as much needed, he s a i d ,  was t o  r a i s e  t h e  l e v e l  of under- 
standing of the  Nation's problems i n  the  out lying communities t o  
provide popular,  c r i t i c a l  understanding of the  work being done 
i n  Washington. As time has gone on, I have a growing apprecia-  
t i o n  of the  wisdom of what he said,  

It would take a much more g i f t e d  tongue than  mine t o  
convey t o  t h e  young men and women of I s r a e l  who may s tand before 
t h i s  p o r t r a i t  any r e a l  understanding of a l l  t h a t  was f e l t  and 
ca r r i ed  away by the American young men and women who were p r i v i -  
leged t o  s tand i n  h i s  l i v i n g  presence. Doubtless some caught 
what o t h e r s  did ne t ,  But what I ,  much younger and w i t h  l i m i t e d  

I 



acquaintance,  caught was t h e  source of l i fe - long inspra t ion .  

Brandeis was an example of the  dedicated man, t h e  man 
who has found i n  l i f e  some grea ter  and than se rv ice  of s e l f '  
t o  which he can be devoted with a l l  his hear t ,  a l l  h i s  3.0~1 
and a11 h i s  might .  No man taking r e l i g i o u s  vows ever  conse- 
c ra ted  himself more unreservedly than he t o  h i s  j u d i c i a l  o f f i c e .  
To accept  a place on the bench he gave up a law p r a c t i c e  which 
was y ie ld ing  him a for tune.  To give himself e a r n e s t l y ,  se r ious -  
l y  and wholly t o  h i s  o f f i c e  he forsook the p leasures  of s o c i e t y  
and the  worldly l i f e .  To p ro tec t  h i s  standing as  a n e u t r a l ,  un- 
conlmitted and d ispass ionate  judge he abstained from expressing 
himself on many subjec ts  on which he f e l t  deeply. H i s  p recep t s  
and p r a c t i c e  f o r  t h e  j u d i c i a l  o f f i c e  were aus te re  and s e l f -  
denying, i n  keeping with the  precepts of his  f a t h e r s ,  

J u s t i c e  Brandeist  example should serve a s  a p i l l a r  of 
cloud by day and of f i r e  by n ight ,  t o  be followed by a l l  who 
s t r i v e  Tor a more jus t  world and believe t h a t  i t  can be brought 
about only by a r u l e  of EaW. It r e j e c t s  the  cynicism which 
teaches t h a t  r e a l l y  t h e r e  i s  no law, only a manipulation of 
wordsthat a re  the whim of the  judge and h i s  opinion, symbols t o  
r a t i o n a l i z e  h i s  predi lec t ions .  O f  course, we know Buman judg- 
men i s  f a l l i b l e  and the subconscious and even conscious precon- 
cept ions  and r a t i o n a l i z a t i o n s  do sometimes p l a y  a pa&t.  But we 
a l s o  know t h a t  the  place and purpose of law, a s  an i n t e l l e c t u a l  
d i s c i p l i n e  and a body of guinding author i ty  i s  t o  conf ine  t h e  
e c c e n t r i c i t i e s  of the  judge t o  t h e i r  minimum and t o  s u b s t i t u t e  
so f a r  as  i s  humanly poss ib le  the impersonal s tandards of law. 
To hold t h a t  .we cannot f u l l y  achieve t h i s  i d e a l  i s  i d e a l i s t i c ,  
t o  say t h a t  we should not s t r i v e  f o r  i t  i s  the counsel of base 
despai r  which denies a l l  the b e t t e r  p o s s i b i l i t i e s  of man's na ture .  
A s  D r .  Freund has so well  demonstrated, Brandeis submitted hjm- 
s e l f  t o  what he found t o  be the law so completely t h a t  he some- 
times f e l t  obliged t o  reach r e s u l t s  he d i s l i k e d ,  t o  d e f e a t  liti- 
gants  he would have prefer red  tb see win, t o  stand by d o c t r i n e s  
he would hawe wished overthrown. The cynics cannot understand 
t h i s *  

But every youth, wherever he l i v e s  and"whatever c a l l i n g  
he may purgue, i f  he has %he g i f t  of cornprehension can b e n e f i t  
from the  g r e a t  example of J u s t i c e  Brandeis ts  l i f e  - t h a t  of 
complete dedica t ion  t o  the  task t h a t  comes one's way t o  do. He 
consecra..t;ed himself wi th  r e l i g i o u s  fervor  t o  h i s  work a s  a 
J u s t i c e  of t h e  Supreme Court, t o  the  exclusion of every c o n f l i c t -  
i n g  i n t e r e s t ,  ambition or a c t i v i t y .  A s  a craftsman of t h e  law 
he was i n t o l e r a n t  of nothing except a second-rate p iece  of work. 



His enmity was reserved for the shoddy and the false, the loose 
and intemperate. Surely if any man of our age can bring inspira- 
tion to those who dwell in the land of the phophets of old, it 
is. Mr. Justice Brandeis. 


