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exists between France and 
rica. an intellectual kinship 
r thali commonly is recognized 
itlier side of the Atlantic, out- 
of the legal profession. The  

an ideal of representative 
vernment represents the con- 

nce of two great streams of 
teenth Century liberal thought. 
stream flowed from Fraqce, 

' the advanced ' thinkers of its 
evolution days, And its influence 

s powerful in shaping thc general 
ilosopliy and structure of our 

niment. The  other stream, ol 
c, came from Great Britain qnd 

French liberal thought concern- 
thc natural and inalienable 

amin Franklin and Thomas 
tson, aided by Thomas Paine 
was an active agitator and 

ncli' Academy ol Sciences, and 
alne the Grst diplomatic repre- 
tativc of our struggling new 

invited to assist in the deliberations 
of the National Assembly's com- 
mittee to draft a constitution. He 
declined because he thought it might 
be inappropriate in view of his posi- 
tion as American Minister. Thus, the 
French influence was, sponsored by 
men who stood and who still stand 
among the very highest in the af- 
fections of our people. 

Force Must- Be 
Subordinated to Law 

Agreement is nearly universal, I 
suppose, that mankind's hope for in- 
dividual freedom, an economy of 
abundance, and a culture of breadth 
and depth and beauty, depends on 
maintaining the peace of the world. 
Agreement is undoubtedly no less 
complete that the maintenance of 
peace depends upon establishing 
means by which force will be subor- 
dinated to and controlled by law. 

"But," the layman asks, "what 
law?" I t  is plain that world law can- 
not be your law, nor my law. It  must 
be our law, and here it is that the pes- 
simist urges there is no such law 
and that such law cannot be because 
the interests, traditions, and philos- 
ophies of nations are so divergent 
that they cannot unite in common 
concepts of what is legally right and 
wrong. 

The Experiment in 
international Legal Cooperation 

I think thal 1he Nurnberg trial, 
wholly apart lrom any benefits to be 
derived from punishing these par- 
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.cular Nazi war criminals, is a 
enture in internatioiial legal under- 
;anding and an experiment in inter- 
ational .legal cooperation, the suc- 
ess of which will give real hope that 
ommon ideas of legal right and 
rrong may yet unite the civilized' 
~eoples of the earth. The  represent- 
tives ol the four nations began 
heir work as strangers, separated by 
barriers of diverse traditions, oE dil- 
erent interests, of wide divergence 
n legal philosophy, and of (language. 

During the month and a hall ol 
iegotiations in London, we all found 
hat- our basic ideas of right and 
vrong and, hence, of what was law- 
ul and unlawful, were not so lar 
lpart. Our greatest dilferences were 
n methods of trial and techniques 
or applying the law. Our mechanics 
were more varied than our prin- 
:iples. But we candidly and critical- 
y examined each other's procedures, 
md each discussed the various 
xoposals in the light of his own 
iysten:. 

Common Ground as to 
Principles and Procedures 

We found it possible to reach 
:ommon ground as to both prin- 
:iples and procedures. Certainly the 
-esult is far from perfect. But the 
iignificant thing for the legal proles- 
iion is not that our Agreement con- 
tained defects. What is really signif- 
icant is that we were able to agree at 
all. We did, in fact, produce an in- 
strument to which twenty-two gov- 
ernments have signified adherence 



and which the signatories, four of 
the dominant governments of the 
world, are engaged in carrying out. 

It is truthfully said that this trial 
is unprecedented in judicial history. 
That is so, and this departure Erom 
precedent ,by bringing defeated 
enemies to judgment is the thing im- 
pressed with novelty lor most people. 
But the union of the four chief na- 
tions of the world, in a litigation 
before an International Tribunal is 
itself a really important innovation. 

Points of Agreement Outweigh 
Points of Difference 

From working together with rep- 
resentatives of the three other 
nations from day to day on problems 
ol law and procedure, I am strongly 
impressed that the number of things 

- on which French, British, Soviet, and 
American law agree is much more 
important than the number of things 
on which we are in difference. 1 
regret that the entire judiciary of 
the United States cannot take a sab- 
batical year and spend it in company 
with French, British, and Soviet 
jurists and lawyers such as those with. 
whom I have had the advantage of 
working. Such a lesson in compara- 
tive law deepens one's humility 
about the defects of his own system, 
and deepens his respect for the legal 
systems that have evolved in dif- 
lerent ways than his own. 

Understanding the Legal 
Concepts of Soviet. Union 

Of course, it, was to be expected 
that the British and the Americabs, 
both trained in the tradition of the. 
Comnion Law, would be able to co- 
operate and ' to understand each 
other. And ~ h i l e  the gulf between 
our system and the French system 
was greater, there was a feeling that 
we had so much of common tradi- 
tion that wy would bridge  hat gulf. 
But there was a widespread feeling 
-about which I may as well be 
candicl-that we could have little 
basis for common understanding 
with the representatives of the 
Soviet Union. 

It would be idle to pretend 
undemanding between the 
and the Western World is 

fluenced in varying 

received it directly or 
the Western Roman 

stimulating and profitable. 

' I  

Wfferencer in Legal-Philosophy 
Should Not Be Exaggerqted, 

But I would be false to the te/ich- 
ings of my experience if I did not 
say that we western peoples, par- 
ticularly in the United States, / are 
likely to exaggerate the differbee 
between our legal philosophy and 
that of the Soviet. The machi i ery 
of justice appears much more uqlike 
than do the rules applied. U der 
different forms, again and again one 
finds the same concept of right and 
wrong and of fair dealing. 

We men of the law must no let 
the very important differences [be- 

differences there certainly are. 

I tween our countries in politica in- 
terest and outlook and method b ind 
us to the vast groundwork of om- 
mon understanding that alread 1 ex- 
ists in the law. Very great poli ical 

politics usually express inter sts, 
often very temporary ones, whi e a 
people's law is the expression o an It enduring and deep-felt convicqion. 
It is in this latter that I find deeper 
bases of accord between the ~ e s b e r n  

There is a superficial belief amo 
laymen that law is all created 
"the government," and that 
countries differ in political po 
.they must also differ in their 1 

We know that a vast proport4 
of all the "law:' that is applied 
in the courts of either of our 
tries had its real origin long be 
the government. Some of it is as 
as the Scriptures, much of i t  is tr 
able in ancient codes, very 1 
really added by ourselves. 
law is neither temporary nor 

We know that the legal conc 
of the Code Napoleon have serve 
many kinds of governments and ha 
been exported to many lands. I 
deed, they form the basic law of o 
of the states of the American Uni 
today. We know that both the Co 
mon Law and the Civil Law h 
survived almost unaffected 
governments have collapsed an 
ones hive taken their place, and h 
spread from their places of origin, 
be useful in different environme 
and with the problems of stra 
peoples. ~ h e i e  is something fun 
mental about the basic relatio 
tween legal right and wronB 
changing governments-save for 
ruthless experimentation of.  
Third Reich-do not try to ch 
and cannot change any more, 
they can change time or tide. , 

International. Law Cdn 
Prevent Clashes of lnte 

I believe that in internat 
fairs as in domestic affairs, 
from time to time discover thes 
sic relationships which must b 
spected if we are to have an' i  
national order of peace and j 
I would not have you unde 
that I believe any system of Int 
tional Law can ever come into 
that will prevent different' p 
and nations from having cla 
opposing interests. The value 
mestic law is not dependent up? 
success in keeping citizens from 

and the Eastern world. ing differences of opinion. . ; I '  



p,porc!erly, not by preventing con- 
:nit& wli~ch, indeed, increase as the bj ,, 
e,pr ld  becomes more complicated, 
J b t  b l  providing peaceable means 
:.jdfair rules by which civilized men 
l,~vill settle those conflicts. So in inter- 
1 I ,  i ]latianal affairs, those who hbpe to 
1 idjust alfairs so perfectly that there 
: .  
. I I ~  be no clashes of interest seem to 

to be striving for the impossible. 
p: , , 
,:,i I Rut those who,hope that we shall 
b;,i{ahle lo work out slowly and pain- 
!,.fully an International Common Law 
I; I 

;:which ,, , will provide means of settling 
Cgrievances and will reach and punish 
; ,>,,I uimes against the peace, sl~ould find 
; imsiderable encouragement in the 
~urnber~ trials. 

I 
, I  I : ' ,  ',; 

! ' Disturbing Facfors Overlook 
! , ,  
',, g an Underlying Kinship 
j ' 
I ' a m  aware of a prevailing pessi-' 
mism about the possibility of main- 
taining peace. I would not underesti- 
mate the persistence and importance 
of factors that make what we now 
, , 

call "peace" so tentative and unsta- 

ble. ~ ~ u t  it is an unlortunate thing 
that t ~ e  disturbing factors have all 1 .  
the dr  ma in them, and cause all the ? shouting and screaming, whilst the 
great underlying k ~ n s l i ~ p  between I _ . :  . 
peoples, the s im~lar~ty  of their no- 
tions bf justice and of their aspira- 

a peaceful' and orderly 
un&ntioned because 

lor calk and steady statesmanship in 
I the law. 
I 
I 
I The American, Bar Is 
Deeply interested in France 

The American Bar and the Amer- 
ican people take the deepest inter- 

are greatly complimente~l at tllc ill- 
t e r m  whiol~ the French Bar and 
French statesmen are taking in the 
judicial and constitutional s y s t k s  of 
the United States in connection with 
framing the new French Constitu- 
tion. Without the least belief that we 
have perlected a model! system, we 
still think you will find o u r  Ameri- 
can experiment instructive because, 
aIter all, it is a transposition 1:o a 
new Continent of ideas, which our 
forefathers borrowed in no small 
part from yours. 

T h e  American lawyers have the 
greatesr admiration for the spirit 01 
resistance to injustice and to oppres- 
sion which has characterized so many 
French lawyers, a spirit  which did 
not perish a n d  could dot be con- 
quered. I t  gives us assurance that t he  
springs of liberal tliodght which 
were so inspiring to our forefathers 
have not gone dry. We are confident 
that in  our time also, France will 
make strides in the evolntion of  jus- 
tice under law which will again be 
 he inspiration ol mankind. 
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