
AdWess by Robert H. Jackson, the Attorney-General of the 
United S t a t e s ,  e n t i t l e d  "The Department of' J u s t i c e  and the  C i t i e s , "  
&l ive red  on September 19th a t  the 1940 Annual Conference o l  t h e  
U. 8. Conference of Mayors, h e l d  at t h e  Waldarf-Astoria Hote l ,  

I#&, dhai~ma;#~ Wyors:  

I suppose I ought t o  begin  my remarks by apologyzing t o  

t h e  gentlemen of  t h e  press far having fai led to provide them w i t h  

a m n u s c r i p t  of the speech today. I have been t ry ing  t o  convey 

t h e  inzpreasion t h t  that i s  due t o  the l a o t  that I have been too  

busy* but it doesntt seem t o  make mch of an impreasion, so I 

w i l l  break down and t e l l  you the Wthr 

The f a c t  i s  that I am i n  t h e  $ m e  p o s i t i o n  w i t h  my f r i e n d s  

t W t  I@. Willkls i s  W i t h  your e d i t o r s  and columnists, When I work 

hara and 

would not  have been s o  bad if you ELad been %xf;gntg?I1. Then when I 

work hmd md prepare an "'extempW ad&ess they say, lryou had bettelo 

go back t o  wri t ingv.  My last spebeckh was from manuscript and I 

suppose the next one w i l l  have t o  be* 

I wag very g ~ a t e f i l  t o  hea r  tb suggest ion that t h e r e  i s  

a p l a a e  for ex Attameya general to go* I do n o t  ga the r  t h e  impres- 

sion that  I would be so  welcome i n  St. Louis from some of t h e  eai- 

t o ~ i a l s  that I have read i n  the St. Louis ptiipers. I a m  glad t o  be 

reassured.  

I n  the  r e ~ i e a l  of t h e  l i s t  of o f f i ces  which I have held,  

the  Mayor omitted that I a l so ,  a t  one time - b r t e f l y  - a c t e d  as 

corpora t ion  counsel of my c3ty. 1: say b r i e f l y  because t h a t  is  the  

tenure that i s  allowed a Democrat i n  up-State New York. So I have 

some eyxapathy w i t h  t h e  men who a r e  c a l l e d  upon t o  so lve  municipal 

problems. 
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Many people have viewed with anxiety,  and some w i t h  a good d e a l  

of s a t i s f a c t i o n ,  the  change t h a t  has taken p lace  i n  the r e l a t i o n s  

over  t h e  p a s t  few years  between the  Federal  Government on the  one 

hand and t h e  government of our g rea t  m u n i c i p a l i t i e s  on t h e  o t h e r  hand, 

When I was serving as a Corporation Counsel, about t h e  most 

remote t h i n g  i n  the  world was the  Federal  Government. I would no 

more have thought of g e t t i n g  he lp  i n  any problem a f f e c t i n g  my c i t y  
- - 

from Washington than  I would have thought of g e t t i n g  he lp  from The 

Hague. Those r e l a t i o n s h i p s  have changed, and today the Fcderai  

Cfovemunent, more than  ever  before,  i s  a c t i n g  i n  cooperation w i t h  t h e  - 

m u n i c i p a l i t i e s  and t h e  governments of those munic i p a l i t i e  s , and I - 

want t o  t a k e  a b i t  of3 your time today t o  d i scuss  some of these  

problems which i t  s e e m  t o  me we face ,  mt as r i v a l s ,  but  as 

pa r tne r s .  

The powers of t h e  Federa l  Government, of course, do n o t  extend 

t o  r e g u l a t i o n  o r  i n t e r f e r e n c e  w i t b  municipal @fairs and should no t  

extend t o  that, and I know of no d i s p o s i t i o n  on the  p a r t  of anybody 

any p lace  t o  t r y  t o  expand them t o  anything of t h a t  type, 

The r e a l  power the  Federal  Government i s  exe rc i s ing  that b r i n g s  

u s  toge the r  again and again is  the  first power that i s  conveyed t o  

the  Congress by the Cons t i tu t ion  of the United S t a t e s  -- the  power - 

t o  raise revenues and spend money f o r  t h e  common defence and t h e  
- 

g e n e r a l  welfare ,  

Those two g r e a t  ob jec t ives  -- common defence and g e n e r a l  wel- 

fare  -- were l inked  together  as the  proper ob jec t s  of Federal  ex- 
- - 

penditure  by our f o r e f a t h e r s  i n  t h e  very set-up of our government. 

But f o r  a long period of time they were r e n t  asunder by a philosophy 

of government which held that t h e  Federal  Government had r e a l l y  no 
~. 



ooncern w i t h  those t h i n g s  which happened t o  the  peoples  of t h e  

l o c a l i t i e s i  t h a t  a l l  of the problems that a f f e c t e d  t h e i r  i n d i v i d u a l  

and c o l l e c t i v e  welfare had t o  be solved locdLly. Now, I t h i n k  t h e r e  

has  been a no t i ceab le  change - I know it has worried some people, 

I know it has pleased o thers  -- i n  t h e  a t t i t u d e  of the  c e n t r a l  

government, toward these  problems and I want t o  t e l l  you t b t  t h e  

change has n o t  been because of any drift away from t h e  mndamental 

p r i n c i p l e s  of our c o n s t i t u t i o n a l  government. It has been because 

t h e r e  has been a r e t u r n  t o  and a r ev iva l  of those p r i n c i p l e s  ex- 

pressed i n  t h e  c l ause  de legat ing  Federal  power t o  look a f t e r  common 

defence and genera l  wezfare as two th ings  that belong together .  

You know that we have a new concept, a r e i n v i g o r a t i n g  concept 

of National Defence. I dont t have t o  t e l l  you that, you a r e  all  

engaged i n  t h e  work. Only a shor t  time ago t h i s  c i t y ,  f o r  example, 

was the  W e s h o l d  of America. It was the spot on which a p o t e n t i a l  

enemy would f irst  s e t  his f o o t ,  i T  he had intended t o  invade. It 

was the th resho ld  on which we would f i g h t  a g a i n s t  invasion. 

Only l as t  month the  threshold  of American defense w a s  bo ld ly  

picked up and moved ou t  Do sea,  500 miles ,  s o  that t h e  f i r s t  l i n e  of 

defense today i s  not  New Yorkts immediate v i c i n i t y ,  b u t  we l l  out  

where no enemy can c ross .  

I th ink  that, as you s i t  here today, the  establ ishment  of that 

l i n e  of naval and air  bases out a t  s e a  must be more s i g n i f i c a n t  t o  

you than  i t  would be i n  your own towns. It impresses me much more 

as I a m  here i n  what seems t o  be  a very p e r f e c t  t a r g e t  i n  a most 

exposed c i t y ,  

But t h e r e  a r e  o the r  phases of the  n a t i o n a l  defense  w i t h  which 

my department i s  p a r t i c u l a r l y  concerned, and w i t h  which the c i t i e s  
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a r e  p a r t i c u l a r l y  concerned, and t h a t  i s  t h e  problem of 

i n t e r n a l  defense i n  t h e  United Sta tes .  

I want t o  t e l l  you that more than a y e a r  ago -- long be fo re  

t h e  f a l l  of Norway had made dramatic t o  American minds the  

p o s s i b i l i t i e s  of F i f t h  Columns -- The Pres ident  of the  United 

S t a t e s  ordered that t h e  Federal  Bureau of Inves t iga t ions  of 

t h e  Department of J u s t i c e  be expanded i n  s i z e  and takc charge 

of t h e  problem of i n t e r n a l  defense,  It was on t h e  6th of 

September, 1939, that we were d i reo ted  t o  coordina te  the  

activities of t h e  departments of the government and that t h e  

Pres ident  appealed t o  l o c a l  a u t h o r i t i e s  t o  cooperate  w i t h  t h e  

Department of J u s t i c e  and t h e  Federal  Bureau of Inves t iga t ion  

i n  this  problem of i n t e r n a l  defense . 
But I want today t o  say that the  Department of J u s t i c e  has 

found on the  p a r t  af c i t y  o f f i c e r s  throughout t h e  country the  

most c o r d i a l  and whole hear ted  cooperation. We have had from 

every source a complete wi l l ingness  t o  f a l l  i n  l i n e  w i t h  p lans 

which seem t o  make our t r a d i t i o n s  and i n s t i t u t i o n s  s a f e r .  

It has been of tremendous importance t o  u s  because, as your 

Chairman has indica ted ,  you men a r e  i n f i n i t e l y  c l o s e r  t o  t h e  

l i v e s  of the  people than any adminis t ra t ion  i n  Washington can 

ever  be. You sense and d e t e c t  e u r r e n t s  of u n r e s t  and cur ren t s  

of i n t r i g u e  among t h e  peoples of your c i t i e s  that our organiza- 

t i o n  cannot reach, And you have fo rces  -- your po l i ce  forces ,  

your f o r c e s  of c i t y  o f f i c i a l s  -- t o  penet ra te  the l i v e s  of your 

communities i n  a way t h a t  t h e  Federal  Government never can 

p e n e t r a t e  those l i v e s  and never ought to. And t h e  con tac t ,  the  

v i t a l  contac t ,  through which t h i s  i n t e r n a l  defense can b e s t  be 



- 5- 
accomplished is  through t h e  organizat ions of our rnunic i p a l i  t i e s  , 

That's why i t  is eo s i g n i f i c a n t  t h a t  the  c i t i e s  of this  

countrg,  r e g a r d l e s s  of l o c a l  condi t ions,  have, without f a i l ,  

cooperated w i  th t h e  Department of Jus t i ce .  

Without any invid ious  comparisons, I do no t  know how we wou1.d 

approach t h e  problems that e x i s t ,  f o r  example, i n  this g r e a t  

c i t y  if it were not  f o r  t h e  whole hear ted  cooperation of t h e  

m y o r ,  And that sane t h i n g  i s  t r u e  of the munic ipa l i t i e s  

throughout t h e  United S t a t e s ,  

Jus t  l e t  u s  ske tch  through roughly t h e  problems that we have 

t o  face and l e t  me t e l l  you, the s p i r i t ,  t h e  genera l  d i r e c t i o n  

of our e f f o r t ,  - 

F i r s t  of' all I n  a time l i k e  t M s  we face the problem of 

sabotage,  Now, it i s  as tonish ing  when you look back through 

t;he s t a t i s t i c s  of t h e  Department of J u s t i c e  i n  t h e  las t  w a r  t o  - 

l e a r n  how Few sabotage cases  were ever success fu l ly  prosecuted 

i n  t h e  cour t s .  I t 's  a very d i f f i c u l t  th ing  i n  a t h e  of 

i n d u s t r i a l  expansion, fn a t h e  when you're taking on men who 

have been i d l e  f o r  a long  t ime and t h e i r  skil ls  have re laxed,  i n  

a t ime when youtre  speeding up, t o  d i f f e r e n t i a t e  between some 

i n d u s t r i a l  acc iden t s  and sabotage. Sometimes t h e  only answer i s  

i n  the  h e a r t  of the .man who d i d  i t  and t h a t 1  s t h e  d i f  Yicul t  

th ing  f o r  law t o  explore.  

And i n  view of the  d i f f i c u l t i e s  i n  the  way of successful 

prossout ion as exemplified by the experience i n  the  l a s t  war, 

our  department has t r i e d  t o  cen te r  on t h e  problem of prevent ion,  

because w e  a l l  agree  that sabotage prevented i s  i n f i n i t e l y  b e t t e r  
- 

than  sabotage punished. And i n  t h a t  e f r o r t ,  the cooperat ion of 
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l o c a l  a u t h o r i t i e s  i s  v i t a l  -- v i t a l  because i t ' s  the  l o c a l  

a u t h o r i t i e s  who a r e  c lose  t o  condi t ions,  

We have a p l a n t  p ro tec t ion  program, a program i n  which exper t s  

who have s tud ied  t h i s  problem of' sabotage, s tudied  the methods 

by which i t ' s  accomplished, s tudied  the  means by which it i s  

prevented, go about t o  keep p l a n t s  engaged i n  v i t a l  defonse 

work and aid them i n  arranging t h e i r  phys ica l  set-ups i n  such 

manner t h a t  sabotage w i l l  be  unl ike ly ,  O f  course,  we c a n ' t  

prevent  it wholly, What we can do i s  td reduce it t o  a  m i n i m ,  

And. t h e r e  is ample room f o r  a d d i t i o n a l  guarding, ample room 

even i n  many s t a t e s  f o r  a d d i t i o n a l  s t a t e  l e g i s l a t i o n  t o  r each  

si  tua t ions  that the  Federal  Government cannot reach. 

Let me t e l l  you th is ,  t h a t  t h e  Department of J u s t i c e  i s  no t ,  

and none of i t s  agen t s  a r e ,  engaged i n  a c t i v i t i e s  i n  t h e s e  p l a n t s  

t h a t  have t o  do w i t h  l abor  r e l a t i o n s ,  Those a re  no t  considered 

t o  be t h e  sphere of our inves t iga to r s ,  but  I c a l l  a t t e n t i o n  t o  

that because it has come t o  my a t t e n t i o n  that i n  some p a r t s  of 

the  country employers have c a l l e d  i n  men and said, "Youcre 

ditlcharged on reques t  *om washington", ' h a t  i s  f a l s e  wherever 

it occurs. 

A word of w a n i n g  i s  not out of order  a t  th is  time that  when- 

ever  t h e r e  a r e  men working i n  your communities and con tac t ing  

you from t h e  Federa l  Bureau of Inves t iga t ion ,  you j u s t  ask them 

t o  show t h e i r  c r e d e n t i a l s ,  There has  been some confusion -- t o  

pu t  i t  c h a r i t a b l y  -- on the  p a r t  of some people as t o  the  

i d e n t i t y  of men from whom they thought they rece ived  o r d e r s ,  

The s u b j e c t  of espionage i s  probably one that can be handled 

only by the National Government, and there ,  again , counter- 



espionage is much more e f f e c t i v e  from our p o i n t  of view than  a 

l o t  of a r r e s t s .  There i s  no occasion t o  go i n t o  dst: il or: tLnt 

subjec t .  Sometime ago one of the  New York papers wrote an 

e x c e l l e n t  newspaper s t o r y  on the subjec t  of a c t i v i t i e s  i n  this 

munic ipa l i ty ,  It w a s  a sp lendid  piece of newspaper work, b u t  i t  

destroyed one of our g rea t  8aUTibee of information. The s t o r y  

r e a l l y  wasn't r i p e  from our poin t  of view, 

The o the r  day we dismissed the  case of a fo re ign  agent who 

had been a r r e s t e d  because his  passport  had a l r eady  expired,  

and we d i d n ' t  have t o  have h i m  i n  the  country any longer.  We 

were not  going t o  sub jec t  t o  c ross  examination t h e  c o n f i d e n t i a l  

sources  of information which we had, 

I say  these  th ings  because t h e r e  a r e  some people who b e l i e v e  

that the  Federal  Government ought t o  comb t h e  country,  t o  put  

every suspic ious  cha rac te r  i n  an internment camp or  do some o t h e r  

v i o l e n t  th ing ,  I want t o  say t o  you t h a t  those people who a r e  

engaged i n  a c t i v i t i e s  of t h a t  k ind  today a r e  a source o f  in-  

fonnat ion f o r  u s  i n s t e a d  of be ing  a  source o f  information f o r  

coun t r i e s  abroad. 

There i s  another a c t i v i t y  t o  which some people i n  t h e  country 

ob jec t ,  and that i s  the  su rve i l l ance  which our department main- 

t a i n s  over Nazi groups, F a s c i s t  groups, Communist groups, i n  

o rde r  t o  know w h a t  t h e i r  plans a re  and what they a r e  doing. It 

i s  f requent ly  s a i d  t h a t  t h a t  s o r t  of a c t i v i t y  is  an infringement 

of c i v i l  l i b e r t i e s ,  I be l i eve  i n  c i v i l  l i b e r t i e s ;  I be l i eve  that 

the c i v i l  l i b e r t i e s  embodied i n  our Const i tu t ion  a r e  e s s e n t i a l  

t o  the  funct ioning  of any democratic form of government but  I 

don ' t  be l ieve  tha t  because we a r e  a t o l e r a n t  people, and- because 



we a r e  determined t o  be f r e e ,  we a l s o  have t o  be ignorant .  This 

i s  a country i n  which any man who wants t o  engage i n  p o l i t i c a l  

a c t i v i t i e s  has the  r i g h t .  He may make speeches; he may d i s t r i b u t e  

pamphlets; he  may hold meetings, and I say he  has t h e  p r i v i l e g e  

of being l i c k e d  a t  E lec t ion  time. And where a country g i v e s  t o  

men t h e  p r i v i l e g e  t o  exe rc i se  t h e i r  publ ic  r i g h t s  i n  t h e  open, 

the re  i s  no need f o r  movements under ground. 

We r e s p e c t  c i v i l  l i b e r t i e s .  There i s  no suppression i n  th is  

country. A l l  you have t o  do t o  f i n d  out that the government 

i s n ' t  suppressing c r i t i c i s m  of the  government i s  t o  g e t  a news- 

paper. Fublic c r i t i c i s m  goes on w i t  must go on i n  a democracy, 

bu t  the  groups who e n t e r t a i n  such r e l a t i o n s h i p s  to  f o r e i g n  powers 

as might make them sympathetic t o  movements aga ins t  American 

i n s t i t u t s o n s  a re  under observation. 

Now, the  cooperation of the l o c a l i t y  i n  a l l  of th is  is, a s  I 

have s a i d ,  of utmost importance. Your c l o s e r  information, y o u  

i n s t i n c t s ,  your genera l  information as t o  your own l o c a l i t i e s ,  

i s  sometimes b e t t e r  than our evidence, You know whether t h e r e  

a r e  s i t u a t i o n s  that need a t t e n t i o n .  Now we g e t  from c i t i z e n s  -- 
some of them malicious,  some of them j u s t  exc i t ed  -- thousands of 

complaints. Some of them on t h e i r  face  do not  deserve i n v e s t i -  

ga t ion .  Most of them cannot be turned down without some inqui ry .  

But it i s  from municipal o f f i c e r s  and men of publ ic  r e s p o n s i b i l i t y  

i n  t h e i r  l o c a l i t i e s  that we expect t o  ge t  respons ib le ,  w e l l  s i f t e d ,  

w e l l  thought-out, information and suggestions,  and I want t o  t e l l  

you t h a t  we welcome t h a t  kind of information and suggest ion and 

c r i t i c i s m .  We don ' t always do a good job and it he lps  t o  t e l l  

u s  of it. 



The next  t h i n g  that I want t o  ask cooperation i n  i s  i n  keeping 

t h e  law enforcement i n  a l l  of your communities i n  the  hands of 

t h e  duly c o n s t i t u t e d  a u t h o r i t i e s ,  I apprec ia te  the  f i n e  s p i r i t  - 

of man$ p a t ~ i o t i c  c i t i z e n s  and organizat ions which l eads  them t o  

volunteer  f o r  work of this kind, &It, gentlonien, t h e  rea l  work of 

this kind i s  not  work f o r  amateurs; i t  is no t  the  work f o r  p r i v a t e  

agenaies ,  Lt i s  work f o r  disciplined and t r a i n e d  men and manwho 

a r e  respons ib le  t o  t h e  govermential bodies. It  cannot s a f e l y ,  it 

cannot properly,  be e n t r u s t e d  t o  men outs ide of governmental 

groups, That i s  p a r t i c u l a r l y  important because we must i n  

America v ind ica te  the  processes of democracy. There a r e  so few 

c o u n t r i e s  doing it. 1% i s  our j o b a t o  v ind ica te  the processes  a d  

we can'  t do it if W s e  v i t a l  ehbgs f n  t h e  l a w  a r e  turned  over 

%a u%g%3.anlm~ or awned by mbs. 

!C&e Federal. Bureau of Inves t iga t ion  ha8 a course,  a long 

c o w m ,  a hard course,  i 6 r a  no Nay-course aa the Mayor knows, 

the8  men go through before we w i l l  e n t r u s t  them t o  go around and 

represen t  the  Federa l  Goverment, And I hope that i n  your c i t i e s ,  

so  fm as poss ib le ,  you w i l l  see that law enforcement i s  placed - 

i n  the  hands of men who have a h igh  sense o f  r e s p o n s i b i l i t y ,  men 

who know how t o  aooomplish th ings  wikhout crude methods, men 

who have the  r e spec t  of the  c i t i z e n s ,  That i s  t h e  way t o  pro- 

cure good l a w  enforcement and i f  you have men who have t h e  

cha rac te r  b u t  have not  t h e  experience, th Federa l  Bureau of 

Inves t5gat ion  has the  Po l i ce  Academy which wae s e t  u p  i n  order  

that men from l o c a l i t i e s  c m l d  come and spend a per iod  of t ime i n  

c o n t a c t  w i t h  t h e  most modern, we think, methods of law enforce- 

ment, so  that they may glean  i n  a shor t  per iod  the experience,  t h e  



information and the  s c i e n t i f i c  knowledge necessary t o  do good 

jobs i n  your communities. 

Then I want t o  say  t h a t  I hope we can keep t h i s  th ing ,  th is  

enforcement of our l a w ,  this dea l ing  w i t h  propaganda and w i t h  

fo re ign  goods, on a common sense b a s i s  r a t h e r  than on a  t e c h n i c a l ,  

l a w  bas i s .  

You know, up i n  our c o m r i i t y  i n  t h e  last  war we had a po l i ce  

j u s t i c e  who wasn't  a lawyer -- t he  B a r  Associat ion r e g u l a r l y  said 

he ought not  t o  be a p o l i c e  j u s t i c e  -- he was a patrolman, and 

when he beoame too  b l i n d  t o  p a t r o l  a bea t ,  we e l e c t e d  h i m  Pol ice  

J u s t i c e .  

But he had more common sense genera l ly  than  half of the  lavogers 

that p res ide  over cour t s ,  and when some German c i t i z e n  leaned 

over @he bar and tossed off a t o a s t  t o  the Kaiser  and then some 

e n t h u s i a s t i c  law ye^ came i n  and wanted t o  make a case of high 

t reason of it, the  old judge sa id ,  ''NO; d i so rde r ly  conduct, --Ten 

We never had any t rouble.  Let  me t e l l  you, gentlemen, 

that I want the  s p i r i t  of my department t o  be one of p r a c t i c a l  

s e n s i b l e  l a w  enforoement, and n o t  the  e f f o r t  t o  make sensa t iona l  

cases .  This problem of law enforcement i s  n o t  a mat ter  of build- 

i n g  up a few sensa t iona l  shocks. What we want t o  do i s  t o  have 

a continuously common sense deal ing w i t h  t h e  problems of your 

communi.ties. 

I rn going t o  s a y  jus t  a few words about th is  o t h e r  s i d e  of 

o o n s t i t u t i o n a l  au thor i ty  which has dr iven t h e  Federa l  Government 

and the  Ci ty  governments c lose  together .  I want t o  c a l l  your 

a t t e n t i o n  t o  the  f a c t  that i n  t h e  very s e t t i n g  up of .our  govern- 

ment our f o r e f a t h e r s  connected two ideas i n  Federal  power -- 
common def ensc and general  welfare . 



We d r i f t e d  away from genera l  welfare.  The Federal  Government 

took the  pos i t ion  that about t h e  only funct ion  it had was t o  

keep the  t a r i f f  up and send some ambassadors abroad and do a few 

l i t t l e  jobs i n  Washington, but that t h e  r e a l  problems of t h e  

American c i t i z e n  were f o r  the  l o c a l i t y .  

Do you know that i n  1936 t h e  Supreme Court of the  United 

S t a t e s  said: Itwe have never bad t o  pass on the  meaning of the  

General Welfare clause.  It had been so l i t t l e  used." Do you know 

that a f t e r  150 years  of our government it f e l l  t o  me t o  work on 

t h e  f i rs t  case i n  which an adminiatrat ion appealed t o  the Supreme 

Court t o  uphold the  use of  the  General Welfare clause of our 

Const i tu t ion .  T h i s  w a s  i n  the Old Age Benefi t  Case. The Supreme 

Court responded w d t h  a g r e a t  opinion by J u s t i c e  Cardozo i n  which 

he h e l d  that Federal. Government has not  only the power bu t  th0 

r e s p o n s i b i l i t y  i n  this f l e l d  of genera l  welfare .  And that opened 

up new p o s s i b i l i t i e s  of  cooperation between t h e  Federal  Govern- 

ment and the  l o c a l i t i e s .  

Now, what I want t o  talk t o  you a moment about today i s  n o t  

t h e  e x t e n t  t o  which tUs power should be exerc ised  -- your own 

condit ions w i l l  have t o  determine that -- but  something of the  

method by which we have t r i e d  t o  exe rc i se  i t ,  because I want t o  

t e l l  you that one of t h e  problems $hat we lawyers have s t rugg led  

over w a s  how t o  handle th i s  General Welfare power, so as n o t  t o  

i n t e r f e r e  with t h e  p r e s t i g e  o r  the r i g h t  o r  tha  d i g n i t y  of  l o c a l  

governments. 

b e t  us  tu rn  back j u s t  a moment. When th is  power was f i r s t  

granted,  t h e  power of t axa t ion  was given t o  the ~ e d e r a l '  Government 

w i t h  a marked l i m i t a t i o n .  The E'ederal Government could n o t  lay  a 



d i r e c t  t a x  except if it was apportioned among t h e  s t a t e s ,  and 

that meant p r a c t i c a l l y  t h a t  it could no t  l a y  a d i r e c t  t a x  a t  a l l .  - 
The e f f e c t  of that was t o  leave t o  the S t a t e  Governments and t h e  

l o c a l  governments t h e  f u l l  power of d i r e c t  taxa t ion ,  and i n  that 

day that was t h e  g r e a t  power of t a x a t i o n  beoause r e a l  e s t a t e  was 

the  g r e a t  r epos i to ry  and source of wealth. If men wallted t o  

specu la te ,  they s p e m l a t e d  i n  land.  If men wanted t o  make su re  

that they had t h e i r  funds i n  permanent and p r o t e c t i v e  form, t h e y  

had land,  And land and the  appurtenances of land were made t h e  

exclus ive  province of the  s t a t e s  and l o c a l i t i e s ,  and they had 

the g r e a t  source of revenue. Only excises  t o  t h e  Federal  Govern- 

ment. Now 'there came about a g r e a t  change i n  this economic 

s i t u a t i o n ,  Land ceased t o  be r e l a t i v e l y  as important , The g r e a t  

increase  i n  t h e  welfare of t h i s  country was i n  the  form of  in-  

t a n g i b l e s ,  not i n  l and  alone. More and more the r e s e r v o i r s  of 

weal th  came on paper, th ings ,  men could put  i t  i n  t h e i r  pockets 

and take i t  t o  some other  country,  Some of  them d i d ,  Some of 

them would l i k e  t o  g e t  back, 

But t h i s  development by which our economy became based on 

movable values destroyed the  p o s s i b i l i t y  of t h e  l o c a l i t i e s  on 

l evy ing  and colle o t ing  t axes  on t h e  g r e a t e s t  r e s e r v o i r s  of wea l th  

i n  the  country and a t  the same time the  burdens were growing. 

Now, that i s  t h e  s i t u a t i o n  t h a t  was faced he re  when i t  f i r s t  

became t h e  funct ions  of t h e  Federal  Government t o  h e l p  out w i t h  

the General Welfare. 

Now, what was done? O f  course it was necessary,  and I don ' t  

know of a more sound law, when t h e  burden became too g r e a t  than 

that; the burden ought t o  fo l low the  revenues. The Federal  
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Government i s  t h e  only government t h a t  can c o l l e c t  adequate 

revenues under t h i s  e x i s t i n g  system. It has t o  take some of the  

burden of unemployment. It came t o  a time where it had t o  be 

a s s w e d  by t h e  Federal  Government o r  c rush  t h e  l o c a l i t i e s ,  and i t  

was assumed. 

Now, l e t ' s  j u s t  look at t h e  method that was pursued.. This i s  

ans of t h e  most conscient ious . e f f o r t s  ever  made t o  proservo l o c a l  

govorment  -- not t o  i n f r i n g e  upon it. 

E.W.A., that g r e a t  p r o j e c t  f inanced w i t h  f e d e r a l  funds, which 

has placed school houses, sewer systems, water systems and publ ic  

bu i ld ings  and auditoriums i n  Buffalo, M r .  Mayor, and across  this 

country,  were a l l  done w i t h  Federal  funds. I n  f a c t ,  I th ink  

perhaps some c r i t i c i s m  may some bay be made t h a t  t h e  Federal  

government might have spent  some of i t s  money on g r e a t  na t iona l  

p r o j e c t s  and had mwe f o r  i t s  money. But be that as it may, 

t h e r e  c e r t a i n l y  can come no c r i t i c i s m  that t h e r e  w a s  no e f f o r t  t o  

r e s p e c t  the  wishes of the l o c a l i t i e s .  We have loaned money t o  

b u i l d  some Municipal Power Plants  -- and did we g e t  i n  t rouble ;  

That was when t h e  l i t i g a t i o n  s t a r t e d .  W.P.A. -- every W , P . A . ,  

p r o j e c t  i n  t h i s  country,  was sponsored by l o c a l  a u t h o r i t i e s .  

Unemployment Insurance.  Ifhen that p r o j e c t  becanie a nooess i ty  

and i t  was recognized that some system must be s e t  up, the  

Federa l  Government used i t s  taxing power t o  enable t h e  s t a t e s  t o  
I 

s e t  up unemployment systems of t h e i r  own. No s t a t e  could under- 

take  an unemployment system and charge it upon indus t ry  if that 

mean* t h a t  o t h e r  s t a t e s  no t  bear ing  that burden could u n d e r s e l l  

them i n  the  market* The e f f e c t  of the Federa l  Leg i s l a t ion  was t o  

l a y  a na t ion  wide burden f o r  unemployment insurance and r e b a t e  90% 
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of the  t a x  if the  s t a t e s  would s e t  up t h e i r  own systems w i t h  

wise &gop&j.m i n  t h e  S t a t e s  i n  what the  system would embody, 

z h e r e  today, with g r e a t  s a t i s f a c t i o n ,  because I don l t  

f! - W e  a re  dealing as r i v a l s  or at amns length .  We ars' 

engaged i n  a great e n t e r p r i s e  together  -- the  Federa l  and the  

S t a t e  governments, the  Federal  and t h e  CLty governments -- t h e  

P T O ~ O C ~  of car ry ing  this ~ o n s t i t u t i o n a l  power of c  omion defense 

and Gene~al Welfare i n t o  e f t i c i e n t  and s e n s i b l e  app l i ca t ion .  We 

are p a r t n e r s  i n  t h a t  purposo. We a r e  pa r tne r s  i n  the purpose of 

inv igora t ing  those  powers so that xoopera t ive ly  we may r e a l i z e  

f o r  this country a defense,  whdci? w i l l  keep any enemy a t  a d is tance ,  

a defense that w i l l  not l e a - ~ e  our  country sub jeo t  t o  any pressure  

from t h e  o ther  side,, and a concept of General Welfare which w i l l  

d i r e c t  our s o c i a l  order against  t h e  i n j u s t i c e s  and p r i v a t i o n s  

which r o  s u l t  i n  s o c i a l  u n r e s t  o r  I n  s o c i a l  upheaval, 


