PUITADTLPHTA TRGAT, TNTRLLIGRNCER

vol. p. 6571

APRTL, 3, 1940, v. 7

TE

g

'AddressDeliveredbyHon.R.H.Jackson,

at Dinner Tendered Hon. Francis Biddle

[The following address was delivered
by Hon. Robert H. Jackson, Attorney
(tencral of the United States, at the din-
ner given to honor Solfcitor General
Francis Biddle on February 28th.]

I think it is some indication of the
really revolutionary character of the{
New Deal that the Jacksons vvelcomts1
the Biddles to Washington and the!
Biddles welcome the Jacksons to Phila-
delphia. I was willing to go a long
way toward effecting this reeoncili-
ation and came here asking only a fair
and open field, and supposing that
Franeis would not take advantage of
my small-town background and imag-
ination. Then the Biddles began to
arrive. There were Alice and Georgine,
and Ned, Eric, Charlie and Nick; and
1 began to realize that Francis had
packed the meeting on the Jacksons.
1 realized. furthermore that although
the Biddles might work separ?e sides
of the street, they were using splendid
teamwork, I see now that Francis is
a true Demoecrat. From now on my
slogan is going to be that I am the
first Jackson to be invited to g Biddle
family reunion. Franeis perhaps
hasn’t told you the entire story about
how he got into Washington. That is
another instance of teamwork among
the Biddles. George really enteved
Francis in the Department of Justice.
He painted Francis in one of the pic-
tures in the department. Many of you
have seen and recognized him in the

surroundings. It is a working family
and in recognition of Franeis’ position
in that family he was brought down to
champion the cause of the underfed
and the undernourished. :

" the importance of the

- Department of Justice, and she said,

I trust that you reaiiy appreciate
] ce to which
Francis has been lastly appointed. The
office of Solicitor General is the only
office that I personally ever really
coveted, and it has very. peculinr sig-
nificance in the legal profession. When
I was finally confirmed, after some dis-
cussion, I felt very happy indeed. One
day I received a letter on the station-
-ery of a bank, and I saw quickly that
it had some significance. They had’
made some appraisal, from a banker’s:
point of view, of this office of Solicitor:
General; and when I read what they|
said, I realized the importance of that
pqsxtxo(n in the banking profession. It
said: “My Dear Mr, Solicitor General;
Your -position entitles you to borrow
$300 o1 less without endorsement.”

I always had.some difficulty when-
ever I went among the laymen in mak-
ing plain just what the positiop really
was, becgqse they were confused about,
this Sollmgor General' business: but
never wag it more clearly brought out;
than ina ctrd ‘whieh L-reeelved; shortly
before Franeig Biddle took over my’
office, from a girl whe said she was
in a class in the ug)per high school in
Harper, Kans., and that the class had
been directed to make a study of the

“Will you please send me all available
free material on soliciting in the De-
partment of Justice?’ I had about re-
covered from the humiliation of that
incident when Judge Morris of Wash-
ington had a visit from a little nicee
fvho ‘\‘nrote home and said she had met
the Celestial General”, I gave up
these titles reluctantly and somewhat!
despairingly to Franeis. However, the
other day over at Mr. Justice Black’s
home little Josephine, who is some:
seven or eight years old, peeked in,
and her mother said, “Josephine, you
are not to come in here: Didn’t I tell
yo;:i you “?rﬁ n(it to come in here?” She
said, “Well, want to - 4 3
‘Eternal General’.” = fook at thg




But there is something besides good |
fallowship about this occasion. ‘After
all, there is something very significant
and, I venture to say, very magmﬁeent

 ahout Francis Biddle’s career in public
life. Here is a man wha gave up the
security and the assurance of a place

on the bench to go into a position |

where he will be thrown into the con-
test and struggle and all the uncer-
tainties that attend public life. Here
is 2 man who has before left the secu-
rity, relatively speaking, of private
practice, who has left the comforts of
private life to take on tough' jobs in
the public sevvice. And the jobs that
Francis Biddle has taken on were

tough jobs. The task of reorganizing
and of starting on its way the Labor
Relations Board was one of the most
difficult of tasks, a task which men
who preferred comfort and an easy
way of life would have avoided, a task
in which there could be little of per-
sonal advantage to him. His task with
the investigation.of the T. V. A. in-
volved hours and hours of complicated
studies of things that I don't think
were very interesting to Francis B}d-
dle, or very challenging to him in-
tellectually, but he did the job. Then
came his appointment to the benceh,
and now he is returning to the turmoil

} represents the type of man on whom
i the future public service of the United
States depends. Government problems
ave not so simple as the problems that
one meets in private practice in Phila-
delphia, or its comparable City of
Jamestown, New York. One enters
into the public service and finds in

never dreamed existed when he
was pursuing relatively simpler pri-
vate interests, There he finds contest-
ing classes and groups and interests;
of which he was only vaguely con-.
scious, and he finds them coming to|
impact in litigations and in public
affairs in the capital of the country.
He finds that where private enter-
prise leaves off Government often has
to begin, where private enterprise
says, “At this point we ave through,
we can no longer employ the man”, the
Government has to begin; where pri-
vate enterprise says, “This is too big
a project; we can’t complete it,” The
Government has to take over; where
private enterprise findg itself ex-
hausted, as in the banking structure
in many points, the Government has
to concern itself. So that in the serv-
ice of the public one encounters a
whole range of problems that are en-

as Solicitor General, )

Public life in Washington entails
living in artificial surroundings—inis-
undersiood & great deal of the time, if
not worse, having to explain to your
family whether the things that appear
in the papers are really true, meeting
your friends who wonder )vhether you
arve sane. All of those things Francis
Biddle has undertaken in the publie
service, and publie service 13 your
service and my service. It is a sig-
nificant thing, and a magnificent thing,
that men ave willing to do that, be-
cause there is little hope for a TYe-
public if men who have experience and
informed viewpoint, and have some-
thing at stake, merely complain about
politics and leave them to other men
to handle. .

1 am glad to welcome Francig Bid-

dle to the public service because he

tirely unknown to him in private prac-
tice, and with which his friends who
continue in private practice do not
suspeet he is working; forces that
ihave to be reconciled, conflicts that
have to be settled, of which each per-
son pursping his own affairs is un-
conscious.

The Soliciter General of the United
States has a good deal of responsibil-
ity for the development of public law
in the United States, because day
after day in a great variety of caszes,
for good or ill—and I have heard
it suggested sometimes that it was
for ill—the Solicitor General advances

?’ashington the impact of forces that)
e

. When this Constitution was adopted
in this city, the country was in the
midst of the great depression which
followed the Revglution, and the fun-
damental purpose of the framers of
the Constitution was set up a govern-
ment equsal to dealing with the prob-
fems of an organized society. Under
the hand of John Marshall it received
a broad interpretation to accomplish
those purposes. Then came the days
of the slave power. Constantly there
was fear of National development be-
cause it was foreseen that that was
the direction of danger to the slave
power, Following that came the
growth of great enterprises with its
danger again being National regula-
tion. The result has been nearly a
century of vestrictive interpretation.
That has been changed in the last
three or four years. 1i will take time,
of cotrse, to determine the full effect
of that change upon the structure
of the country, but this is a day of
changing society. Events really make
their own terms with our theories, and
it seems to me that the duty of the
lawyers in government is not to at-
tempt to stop changes but is to guide
those chan{ges into orderly and peace-
ful channels. The duty of the bar in a
period of great transition is to see that
that transition is made without injus-
tice and without a sacrifice of funda-
mental rights, and to hold the balance
between stability and progress and be-
tween liberty and authority.

It seems to me that the Depart-
ment of Justice, to which Francis
Biddle has come, has a great function
in connection with this, a8 connection
not only with the administration of the
law, but with the development of the
law. There is great need for men
who see life as a whole and see it

before the court the points of view
in the public interest that offset the
pressure of private interests for the di-)
rection of the law, Francis has a great,
responsibility, and it is a satisfaction:
to know that it is the hands of a
man of experience and of integrity’
and of imagination.

Senator Pepper and Dean Lewis
and Dean Goodrich have been engaged
for some years in rewriting the law.
We have been doing a little of that
in Washington ourselves., There is
considerable anxiety on the part of
some people as to just what we have
done about it. I am not going to!
undertake to discuss the coursg of
eonatitutional interpretation
after-dinner speech. There has been

cisive change in the gdirection of con-
stitutional interpretation. My own
point of view, with which many peo-
ple differ, is that it has been in the

direction of a fuller application of |

i the Constitution, and one more in ac-
cordance with the meaning of that
document as it went forth from this

ﬁ.ity than we have had in a genera-
ion.

in an}

considerable and, in some fields, de-|

steadily, whe have a proper vglua-
tion of the old things and who still
thave an appreciation of the necessity
of some new ones. I may venture
to say that there is a great satis-
faction fo me personally to have the
friendship, the help, the association
of the man who shares the ideals of
the Department of Justice, which, it
seems to me, are important if that de-
partment is to gerve this country as
it ought to do. I believe in a Depart-
‘ment of Justice under the law, a De-
partment of Justice which will ad-
minister the laws of the country as
they are written. I think .I do not
need to say that I also believe in a
constant, steady reform of the law.
hecause I believe it must be reformed
from year to year, from generation
to generation, fo keep the pace; but
- having been written, it must be en-
forced and it must be observed, and
“the law enforcement officers of the




Government must be the first to pay:
{ pbedience to the commands of the law.’
) - These are somewhat dark days,
‘and if there are forces logse in. the}
‘world that have driven a large part]

fof the world totally mad, it is noty
lsurprising if we are perhaps ten or{
fifteen percent mad ourselves. It seems:
to me sometimes that there are forces!
loose in this land that indicate that
we are not entirely immune from the
disorder and upheaval that has upset;
the world abroad. The Department;
of Justice has a great duty to per<
form in connection with maintaining.
in thiz country our traditional liber-
ties without which a democratic gov-:
ernment cannot function. There must
be in this gountry no suppression of.
news or of speech, however little:
we like the things that we heay. ||
believe in freedom of men, however
much opposed to the Government they .
may be. I believe in their freedom’
to express their views, nol because
I agree with them, but because if one.
man loses his freedom to criticize the
Government it is not long until all
will. As I look about the room, I have
a suspicion that about Mareh 15th
many of you will have prized the
privilege of “cussing” the Government;
however, do not forget thig: if the
privilege which you have of express-
ing your view as you make out your
income tak returns iz lost to any
other citizen, it will not long be pre-
served to you. In view of what is
going on in the world I think we
must adhere with the strictest fidelity
to the principle that men should not
be accused of crime without present-

ment to the traditional grand juries
of the country, that there is nothing

system of justice which is so zealous
that it bypasses the traditional safe-.
guards erected to protect private rep-
utations and private names.

Then, too, there is great pressure

tralization of power in the Unite
States. I don’t attempt to foresee th
future; it is guite enough to solv
the troubles of the day—and not al
ways solve them. We have constan
pressure from communities whie
fail to solve their own problems t
ceme in from Washington and solv
them, constant pressure where loca
government is lax te come in.an
substitute Federal authority, or wher
loeal authority i striet to come i'i

and protect civil rights that ough

to be protected by local officers and lo

cal enterprise. It isn't physieally pos
| gible for this country to look to Wash-
ington for the administration of jus-i
itice in it8 several communities, and
“we must not allow a sentiment to grow
up which will shirk local responsibili-
ties in hope that somewhere or other

from Washington will come a wisdom |
that will save loeal responsibility and |

substitute for local indifference.

more’ destructive of justice than a;

1 think we have preserved in this
country something of great value.
The Chinese Ambassador the other
day explsined the very discouraging,
hours in China by saying China wa
trading space for time. It is wort
thinking over. In America we hav
spent large sums of money in this d
pression; we have used many stopgap
and many experiments; we are not a
a solution of our problems. but wha
we have done has been to buy tim
for a democratic solution of our prob
lems and preserve men while the mall
chinery by which a free people can
solve its problems has been working.
Facing us in the immediate future is
the necessity of reconsidering and re:
examining thess experiments, thes
stopgap mesasutes, these temporary eﬁ
pedients, and of formulating & lon
-range policy to deal with problems
{which every honest man knows ard
inot yet solved. The important thing
! is that today we have saved our dema
gcratic machinery for a peaceful soly
ition and we are among the few ped
ple in the world today who are look
ing forward in a few months to th
-opportunity to go to the pells and de
cide whether we want any more ¢
it or mot. You are about the on}
people in the world who bave theg
privilege left to them. You know the
you will speak as you please, and yo
will not see any concentration camj
in consequence of it. You bhave on
to buy Philadelphia papers to kne
the press is free. You know that !
the voting booth there will be 1
soldiers to direct you or assist you,
voting, You know that there will f
more than one name on the ballot, |
vou had any doubt about that, w
know tonight after Mr. Pattersoni
remarks that there will be. You kn¥
that no matter what happensg on el
tion day in thias country you will ¢
abide by the result, and that is t
essence of democratic government,

And so it seemns t0 me that we ha
caunse for congratulation tonight, th
we have cause to feel that in a time . 7
almost universal upheaval our syste
has justified itself, and that there |
in this doetrine of government by co:
sent of the governed something n g
only idealistically beautiful but som j
thing that is workable. For my pa
it seems 1o me that its continuance 4
pends upon the willingness of men
give up their comforts and their pe
sonal satisfactions and their person
opportunity for riches in order
serve this Government, and that
why I am glad to come here tonig
in tribute to Francis Biddle, wi
exemplifies the finest tradition in ti
public service of the United States,
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