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rrunerica's Lack of Success in Europe 
1 FAILURE TO TRANS~LANT DEMOCRACY 0~ LIBERATED SOIL 

I By ROBERT H. JACKS01'f, Associate Justice, Supreme Court of the United States 
~ Delivered at Dartmouth pollege, Hanover, New Hampshire, June 15, 1947 
1 ' 

1
:MR. President, Trustees, Faculty and Qraduates of at mutual understanding. The Soviet representatives are 
~ Dartmouth College: My first desire is to express difficult for us to deal with, often seem to be purposely so, 
~· earnest appreciation of the honor of , being asso- and at times are belligerent in their statements. Their policy 
~ciated with the Class of 1947 in receiving a diploma from impresses us as aggre:Ssively expansionist, and, with our 
'.this historic artd respected institution. I am cHosen to ad- limited background in Russian history and affairs, to be 
·;dress you today in the hope, as I assume, that: out of my deliberately provocative. Despite all these outward appear-
experience with· representatives of many countries in the ances, I think a dispassionate review of circumstantial evi
trial of the Nazi war leaders I may contribut~ something dence is convincing that the Soviet leaders want at all 
'o your knowledge of our most urgent problems. hazards to avoid actual war with the United States, at 
,~Uppermost in the mind of every thoughtful youth today least in the near future. 
~ this question: Will I have to go through a~other wat? Sober· information is that the Russian people are depressed 

pl cannot answer that question, of course, but perhaps I can and baffled by this war talk, as are Americans. It is dis
''point out some of the factors that will help y<)u to deter- illusioning to their masses, as it is to ours, to find the late 
mine the probabilities. l effective alliance against the Nazi menace dissolving in 
,x'We must ask at the outset whether any nation is seeking mutual recriminations and charges that the menace is being 
deliberately to provoke or start a new war, for I if it is, we continued by the other. But they have a much more lively 
inay be certain some pretext for it will be foun~. We an- appreciation of 'what war in the homeland means than we 
wer at once that we are not, and the accussing finger have. Russia suffered from the scorn and fury of the 
usually points at Soviet Russia. The closed frqntier policy German invaders beyond our imagination. Russian casual
!' the Soviet U nien, so contrary to Western practice, ties have been responsibly computed at no fewer than five 

naturally arouses Western suspicions and defeat~ any efforts million military and nine million civilian dead ... If these 
. . I 
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figures can be comprehended, they are staggering. The 
havoc of invasion in western Russian is still felt in every 
farm, village and city. Captured documents used at Nurn
berg showed an unbelieveable sadism toward the Eastern 
peoples. Men who live in dugouts and in huts in the 
shadow of the ruins of their homes do not yearn for more 
war. Of course, the economy of the country is wrecked 
much as ours would be if we were invaded on the Atlantic 
coast and destroyed as far as the Ohio River, including 
Pittsburgh. The Russian people had been ruthlessly driven 
to give every nerve and sinew to build up and modernize 
their industry under the repeated Soviet plans. They were 
sustained with the faith and promise that when these plans 
were fulfilled easier times would be the lot of all. These 
weary and desolated people know that because of war they 
must begin all over again, rebuild a large part of their 
industry and homes, and relocate much of their industry 
in more defensible areas east of the Ural Mountains. War 
with them was not a matter of giving up steaks and un
essential gasoline to the war effort; it meant diversion from 
an already inadequate living standard. And now, burdens 
of reconstruction must be shouldered-burdens which our 
undestroyed country does not face. The Soviet government 
has admitted that its war-weary industry is seriously lagging 
in many branches. Labor discipline is strict; absence, slack
ness and lack: of punctuality bring punishment. Returning 
soldiers who have observed a different way of life un
doubtedly create social problems and discontents. All of 
these circumstances make it highly improbable that the 
Russian Government now desires renewal of war. 

Nevertheless, there is a certain fatalistic feeling, which 
seems to have grown in both countries, that we must fight 
sooner or later, 'and some feel, therefore, that we had 
better fight sooner instead of later. I think the premise 
that war is inevitable is an unprovable and vicious one. 
What does Russia have that we want? What do we have 
that a country so rich in natural resources as Russia, wants? 
Neither has anything vital to the other's existence and 
nothing worth a fraction of the cost of taking it by war. 
The only things we are likely to quarrel about do not 
presently belong to either of us but are the possession of 

. third parties. We are in severe and bitter competition to 
win these third parties to our respetive spheres of influence, 
and the question is whether this kind of rivalry will result 
in armed hostilities. 

If no one really wants a war, and if the stars do not 
make war our inevitable fate, it comes to this: The hazard 
of war is measured by the danger that the world will sim
ply blunder into it. That is a considerable risk, and it jus
tifies your deepest anxiety. Wars have not often come as 
result of a deliberate and conscious public decision. They 
are consequences of policies and commitments whose effects, 
when made, were but half realized, even by the men who 
made them. By the time the people have awakened to 
know that an issue of war or peace exists •. it usually is too 
late to have a real choice and events have dictated the 
decision. 

If war comes by blundering, there is at least some chance 
that it will be by an American blunder. Any miscalcula- · 
tions, overreachings, or reckless talking on our part can be 
as decisive in bringing about catastrophe as those of any 
other country. A very large, perhaps the largest, factor, 
in keeping the future peace of the world will be the state 
of public opinion and information right here in the United 
States. 

It would be wholesome, too, if we realize that we, as 
well as other peoples, are susceptible to errors of judgment 
and misleading information. We are far from Europe, 
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generally unver~ed in its history, geography and its many 
languages, intetests and conflicts. Lack of understandinl! 
and interest is ! easily the characteristic of our democracy 
mo!lt likely to l~ad us into jeopardy. Let us look backward 
candidly. Did i not. American public opinion tragically un· 
derestimate thei strength of Hitler, the staying power of 
Russia, the striking power of Japan? Did we not over· 
estimate the re$istance of Fr;mce and the power of Great 
Britain, particularly in outposts like Singapore? Certainly 
a right impression of the immediately available strength of 
both our friends and our foes is elementary information in 
making foreign :commitments. We were misinformed, even 
in high places, bn both in the late war. Fortunately, some 
of the errors in calculation, notably that in the case of 
Russian resistaqce, worked in our favor and time was given 
to overcome otper errors, which may not occur again. ·I 
find today little public realization that we won this war 
by a perilously ~arrow margin and owe much to the blunders . 
of the enemy; another factor that we cannot always count on. 

We must regard as dangerous to our security, as well as 
to our peace, t~e tendency to adopt the spirit of Cleopatra, 
who is said td have practiced beheading messengers who 
brought her btd news. A mature and prudent attitude 
would be to w~lcome any reliable information and to face 
squarely its implication, and to encourage every honest 
criticism of ou~ course. Our critical faculties are too little : 
used, and too much we over-simplify our problems by resort ' 
to slogans. Some of the bromides which take hold pf our 
thinking and talking are so misleading that they only build · 
us up for disillusionment. · 

One of the most contagious half-truths of the past decade 
has been the "one world" slogan. As a geographical obser· 
vation, it was heither novel nor relevant to our problems. 
As. an observatibn of political systems or philosophy, econom· 
ics or cultural ! outlook, it was fallacious. But it induced 
such a cosey f~eling that no public man dared question it. 
So, it is now ai psychological jolt to the mass of Americans 
to find that E~st still is East, and West still is West, and 
if ever the twain are to meet, it is not in our time. We 
have become fairly hysterical suddenly to realize that the 
only real truth! in the slogan about "one world" is that .we 
have no place else to go and so can't get away from the un-' 
congenial people that inhabit it with us. Some Americans 
react violently !to the discovery that,, after all, there are at 
least two worlds and jump to the conclusion that we must·· 
fight it out to show that ours is the better. 
. If we do not drift or stumble into war, .our position vis· 
a-vis Russia seems certain to be one of fierce and lasting.!: 
political and eqonomic competition over most of the world. ' 
Russia is the n~tural leader, if not the dictator, of all that 
growing block bf nations which are under the authoritarian 
system of government. The United States has becomek 
leader of all tpose which adhere to· the Western concep(. 
of democratic government. The two systems are irrecon-:,; 
cilable. Wherever ·the authoritarian system exists, it not:i 
only refuses th~ slightest compromise with our ideas, but it,; 
does not even :tolerate the presence of persons who accept1l 
them. Similar~y, we are forced to protect our own systemj 
from subversioJ;J. by measures to prevent infiltration by per•) 
sons of Soviet allegiance. N.or can we, with loyalty to ouq 
own free government, compromise with the principles o!;j 
authoritarian rtgimes. The school of collectivist-liberals in~ 
this country who would adopt, at least in part, the Commu;·' 
nist program ~hich relates to property rights, overlooks thei' 
fact that no country yet has started upon a collectivist eco; 
nomic program! that did not end by destroying every vestig~ 
of what we call civil liberties. Until the experiment of some· 
people demonstrates th~t a collectivist state can be estalt: 
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lished and can exist without becoming a p~lice state, we 
must regard the two as inseparable and irre~oncilable with 
the principles under which we have been prganized and 
have achieved phenomenal success. . l 

It may appear inconsistent to acknowledgq irreconcilable 
·conflict and world-wide rivalry between Russi~ and ourselves 
and at the same time to maintain that it need not lead to a 
war; Perhaps I have been rendered naive. by su~cessful cooper
ation with the .Soviet, as well as our other !Allies, in con
nection with the N urn berg trial. The Sov~et government 
joined us in the Agreement of London which, for the first 
time in history, declared unambiguously thatl it is an inter
national crime to plot, prepare or wage a wa* of aggression. 
The Soviet joined in prosecuting, ct:mvicting! and executing 
German leaders for that offense. To now e*gage in a war 
of aggression would stultify Russia before thej world. . . 
, But we did not declare any method of ex~rting influence 
on another country except by physical force, ito be a crime. 
Neither the United States nor any other country was pre
:'pared to go beyond outlawing actual use of i military force. 
I am satisfied that ·Russia intends, withotit resorting to 
armed aggression, to use other methods n4t outlawed in 
the Nurnberg compact, to match us in competition for the 
favor of other people. Such weapons include peaceful in
. filtration of their societies, support of unde~ground move
ments, capitalizing threat of military measur~s short of war, 
incitement to revolution, and propaganda appeals. 
· For those who believe ardently in our syst~m and way of 
life, it is baffling and deflating to find so mu~h of the liber
ated world, which we had thought to be our debtors, re
. jecting our leadership and example in econ'omic, political, 
!llOral and intellectual matters. Not one qf the liberated 
'countries, nearly all of which have reorganized their gov
'ernments, has adopted our constitutional ~emocracy with 
its three-way presidential-congressional-judicia! separation of 
powers. Not" one has copied our Bill o£1 Rights. The 
''drift. of the world since the war has beenj more towards 
Russia's system than towards ours. It is proceeding. even 
.in countries such as England, where it owe~ little, if any-
thing, to Russian· pressures. i 

The prevailing American view of the choi~e we hold out 
to troubled peoples is simple. It is a political ;system founded 
on a majority rule, with toleration and qivil rights for 
minorities and individuals, including freetlom of press, 

.. screen, radio, speech, religion and assembly, and an eco
nomic order of free private enterprise which!· in the Ameri
;can environment, has proven the gre!ltest pr<j~ducer of goods 
and wealth and the highest standard of living the world 
has seen. We are just as fully convinced that Soviet lead
ership offers nothing but dictator~hip, suppr~ssion and pov
erty. Our citizens, viewing the choice to \>e as simple as 
that, cannot understand what is wrong with countries that 
reject our beneficent and unselfish proffers i to expand the 
area of our way of life. What is wrong? i 

In the first place, we have put Russia in al position of tre
mendous advantage ~n dealing with timid, demoralized and 
·War-weary peoples. They know that she has armed. forces 
!in the occupati0n areas several times the humber of our 
, own; that delay in making peace defers ind~finitely the de
parture and demobilization of the Red Army, and that even 
then Russian influence will be permanently backed· by 
armed forces nearby. Counsels of prudence\ and expediency 

. are whispered by leaders everywhere that t~e smaller coun
:, tries must get along with Russia, even thou~h the behavior 
· of the Red Army makes many silent enemies.! . 

Russia and the United States pursued opposite pol\cies 
.. after the Gl!rman surrender. The lot of Ru~sian occupation 
"soldiers; who live as much as possible off t~e land and are 
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paid in occupation marks printed in Germany, has been 
sufficiently comfortable so. that there was no overwhelming 
demand among them to return home. It has been com
paratively easy, as well as .good for her prestige, for Rus
sia to maintain strong occupation forces. We, on the con
trary, without awaiting settlement of any of the war prob
lems, embarked on a redeployment program. Now, I fully 
sympathize with the urge of Americans to get home and 
with the desire of parents and loved ones to get our men 
back. But that did not change the effect on Europeans of 
a withdrawal which seemed over there t:o be almost of 
panic speed. I witnessed its effect on the· attitude of our 
late enemies and our Allies. They had admired the Ameri
can Army as a matchless fighting army. But they began to 
doubt American understanding of the magnitude of the 
reorganization that was pending in Europe,, and to ques
tion our determination to stand by the d~ally democratic 
forces until they could establish themselves: The result 
is that our representatives in Europe have been left with 
support that is comparatively inadequate to their tasks, which 
raises in Russian and other European minds. doubts whether 
we have not disabled ourselves from quickly backing up our 
diplomatic position. We must expect Russia at all times 
to take full advantage of !!ny pacifism or want of prepared- . 
ness on our part. 1 

But most important of all, it seems to me we fail to ap
preciate the skill and effectiveness of the Soviet propaganda 
appeals to the depressed peoples of . the world, and over
estimate our own. Tyranny and poverty, which we say 
are Russia's only contributions, are not so ~hocking or fear
ful to people who have nev~r known any~hing else. This 
is~the case in Greece, the Balkans, Hungary and the Near 
and Middle East. I 

Also, our liberty and prosperity are presented to the masses 
'of Europe in a very different light than we ·See them. Of 
course, ·all have been impressed with our productive capacity 
as demonstrated by the war~ But our minority problems 
and injustices are played up, our industrial strife is magni
fied and capitalized, the extravagance and vulgarity of our 
wealthy are caricatured, the conflict and indecisiveness of 
our political system is pointed out, and, most of all, our 
alternating periods of depression and activity, deflation and 
inflation, !Ire pictured as cause of much of the world's dis
tress and woe. 

Our economic system of private enterprise does not 
awaken enthusiasm among those masses, for they do not, in 
their impoverished countries, expect to become prosperous 
under any system. If they can be assured of elementary 
necessities, they will forego hope of luxuries. Living in 
have-not lands, they simply cannot "understand a country 
that is worried over what to do about surplus production. 
For example, can you imagine the reaction of hungry and 
destitute people to the recent photograph of the destruction 
in the United States of huge piles of potatoes? Our sys· 
tern is too complicated and immense for these simply agri
cultural and handicraft people to appreciate, and its ad
vaJ:?.tages to us they regard as unattainable to them. 

I am fearful, too, that our extension of loans and credits 
is often stripped of its intended influence by skillful propa
ganda. The masses are taught, sometimes with too much 
reason, that the benefit of our largess stops with too few, 
and amorrg them too many bankrupt adventurers, moth
eaten nobility and corrupt politicians. Our wealth often 
offends more than it wins; it is difficult to avoid giving the 
impression that we are buying friendship. After all, who 
loves a creditor? 

We must not forget that those who dwell on the peri
phery of Russia are poor peoples, and with the Soviet they 
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have a fellowship in poverty. They have been governed by 
weak tyrannical and corrupt governments. Upper classes 
have been discredited by collaboration with the Germans in 
many cases, or can be plausibly, if wrongly, accused of it 
in others. The anti-communist forces ·are weak. The 
Soviet propaganda is skillful in identifying us with dis
credited regimes and in arousing prejudice against our in
fluence. The Soviet understand these people and these tac
tics better than we do. 

But, also, I think we have underestimated the skill of 
the Soviet appeal to the intelligence and emotion of depressed 
peoples in all the world for a moral and spiritual leadership. 
To most of us she could make no such appeal. But she 
does make vast numbers of converts to her leadership, and 
they are fanatical in her support. 

I have , been impressed by m, event which m.ight not be 
important if it stood alone, but which seems to illustrate 
how the Soviet Union is conducting on this higher level 
its competition with the United States for leadership in 
Europe. It has to do with the exploitation of their part 
in the Nurnberg trial of Nazi war criminals. 

Some days ago I accepted an invitation to view a docu
mentary film of the Nurnberg trial made in the U.S.S.R. 
and being e.xhibited in all parts of the world, and in ap
propriate languages. The film is not untrue to the facts, 
although, of course, it necessarily makes many omissions, and 
it may not be well adapted to American taste. I see noth
ing in it which indicates any purpose unfairly to represent 
the attitude or effort of the United States, Great Britain 
or France. But legitimately and capably it plays up Rus
sia's part. It emphasizes her contribution, and its sequence 
and context are such that one whose only source of informa
tion was the film would get the impression that the Red 
Army won the war, captured most of the prisoners, suf
fered the greatest losses, and that the N urn berg trials were 
pretty much a Russian enterprise. I repeat that this is not 
unfairly done, however. It is a legitimate and intelligent 
capitalization of the Soviet part in the trial. And if any 
American is interested in seeing a film of the trial, he can 
only see the Soviet version. Without going into detail, it 
is enough to say that the part of the United States in the 
trial was sufficient so that if it has good will or moral 
·value, we, better than any other country, would be able to 
capitalize it. But no American version has been put before 
any European, or even American, audiences. Probably it 
would not be a commercial success. 

The Soviet are not stopped by that. They believe there 
is good-will value in having it known that they participated 
in this trial. The prosecution bespoke the grievances of the 
destitute of Europe and vindicated their right to live. It 
reaffirmed or announced principles that, to these people at 
least, had great spiritual and intellectual appeal. It taught 
that to plot and execute a war of aggression is a crime which 
includes all other crimes, and that those individuals who. 
break the peace of the world, no matter how powerful, are 
on the legal and moral level of common criminals. The 
people there have an abiding faith that these things for 
which we stood at N urn berg are right, and it keeps them 
from sinking into utter despair to believe these principles 
are becoming the foundation of a new law and order. I 
have seen ample evidence of their deep gratitude to the 
United States for the part it took in trying to give to Inter
national Law what Woodrow Wilson described as "the 
kind of vitality it can only have if it is a real expression 
of our moral judgment." A large part of Europe is being 
taught that the Soviet, almost alone, accomplished this. 

I can scarcely be accused of making an over-optimistic 
appraisal of the inheritance you will soon take over from 

I 
I 
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my generationl Your heritage of western culture can 
easily turn out !to be like a bountiful gift in a pauper's will. 
If the legacy i~ encumbered with necesl':ty for another war, 
we have left ~ou nothing but what you can salvage from 
ruins. Your ~ission, then, would be to cushion as much 
as possible the \ decline of the West-for another war will 
be destructive Ito our free political and social system, no 
matter whether we win or lose. But make no mistake 
about it: Eithet you must get ready to fight and keep ready · 
to fight (and ~eeping ready to fight will keep you poor and 
burdened all your lives), or you must develop working 
understandings \with this inevitable Soviet competition. 
· My experien~e in getting along from day to day for nearly 

a year and a h~:tlf with leading representatives of the Soviet 
legal world, in! an enterprise as difficult as reconciling our 
widely separate~ ·legal concepts into a cooperative trial pro· 
cedure and pr~secution, leads me to believe that we can 
reach working !understandings with them. May I make a 
few commonpl4ce and general suggestions: 

We cannot appease or flatter our way to understanding. 
I agree fully tith General Mark Clark, and others, that 
our policy must be firm and definite. But we cannot be 
firm if we tak~ weak or indefensible positions; we cannot 
be definite witq others if we are confused among ourselves. 

We cannot pold to an intelligent and consistent policy 
in this democra~ic country if we do not have a public mind 
open to inform~tion and reason. If every public man who 
differs with prevailing conceptions or misconceptions is to 
be branded a Communist and thereby disposed of, you may 
as well give up; the effort to keep peace. Prejudice, stimu
lated by passimi'-, is the most immediate enemy of America. 
Peace will req4ire great wisdom and some forebearance on 
our part. For instance, can we simply say that Russia must 
take no interest in the kind of government that is to con
trol certain of; her border states, which again and again 
have been highways for invasion of her country? Must 
we not apprais~ her claims and conduct in the light of her 
history and experience? Our Government is properly re· 
sponsive to puBlic opinion and only an informed and dis
passionate influence will help to keep us on the path of 
reason. I . 

The Russian~ are a proud, sensitive and patriotic people. 
They are more easily hurt and embittered by insult or 
scorn than most peoples. We should be candid with them, 
even blunt. They, themselves, have an unsophisticated di
rectness at time~. But we must not be oversubtle, overbear· 
ing or disrespeqtful if we do not want to alienate not only 
the Russian masses, but the masses of other countries who 
feel their lot iri life is closer to that of the Russian people , 
than to ours. pne of the difficulties on this score is that, 
for propaganda! purposes among these people, our adver
saries will attach the same importance to unofficial and 
irresponsible utterances in America as to the most carefully : 
considered official ones. . 

Above all els~, we must make no threats that we are not 
abh: to carry t~rough and ready to carry through at what
ever cost. The! Soviet will go to any ends to avoid "loss of 
face" themselve~, for to them it means loss of respect. If 
we lose face, we forfeit their !respect which, by our war
time performan~e, we had won. If we once pawn that.asset, 
we will be a lop.g time in redeeming it. 

But, why go I on? It was all summed up centuries ago : 
in the Golden Rule. It is still the most valid and self-en- •'· 
forcing rule in (>ur law. If you hold to it and the spiritual 'I 
values i! embod~es, we will avoid the prayer of the thought- "' 
less nations: · ;1 

"For frantic boast and foolish word 
Thy mercy on Thy people, Lord." 

! 


