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History-making people

Robert H. Jackson Center fo host speaker from the Supreme Court Historical Society
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By ROBERT W. PLYLER

Once again, the Robert H. Jackson
Center is bringing some of the peo-
ple who made history to our area,
and once again, The Critical Eye is
able to review and point out to our
readers, a book
which explains
and deepens the
understanding of

the situation
they’re examin-
ing.

This week, let
me share what I
learned from that
book, and while
I’m at it, perhaps

ROBERTW. [ can inspire
PLYLER those who aren’t
chained to their

jobs on a
Wednesday afternoon to make the
pleasant drive to Chautauqua, to par-
ticipate in what the Jackson Center
is offering us.
The Jackson Center event

On Wednesday at 2 p.m., the
Jackson Center will join with the
Supreme Court Historical Society, to
present at the Chautauqua Institu-
tion’s Elizabeth Lenna Hall, a gath-
ering of the law clerks of the 1951
Term of the U.S. Supreme Court.

These are the men who did a lot of
the research and helped the justices
prepare the historic decision
Youngstown Sheet and Tube Co. v.
Sawyer, which is the subject of the
book we’re examining and the sub-
ject of the Jackson Center confer-
ence. The decision is considered a
landmark in the ever-present politi-
cal conflicts over the powers and
abilities of the President of the Unit-
ed States, relative to the Congress of
the United States.

Five of the nine clerks who partic-
ipated in the historic decision will be
present at Chautauqua on Wednes-
day. The roundtable discussion will
be moderated by Professor Kenneth
Gormley, from Duquesne University
School of Law, and Professor John
Q. Barrett, of St. John’s University
School of Law.

Area native Robert H. Jackson’s
name is usually remembered as the
leading prosecuting attorney of cap-
tured Nazi leaders, at Nuremberg,
Germany, immediately after World
War II. At that time, Jackson was
serving as an Associate Justice of
the U.S. Supreme Court.

In addition to his work at Nurem-
berg, Jackson has also shaped our
history through his years on the
court and on the many significant
decisions of the court, during his
participation. The Jamestown-based
Jackson Center seeks to study and
evaluate Jackson’s entire career.

Probably the most recent signifi-
cant contribution of the Youngstown
decision to the history of American
government, came when contempo-
rary Justice Anthony Kennedy cited
it when writing the court’s decision
on the Guantanamo trials case.

The discussion is free and open to
the public, although Lenna Hall is
relatively small, so early arrival is
recommended. To reach the hall
from Jamestown, either drive out
Route 394 on Fairmount Ave., or
take Route I-86 West across the
Veterans Bridge, to the exit for
Route 394. Continue driving, in the
direction of Mayville.

Pass the main gateway to Chau-
tauqua, and turn right into the Hearst
Ave. Gate. You will see Chau-
tauqua’s Theater School at the site
of the turn. The school was original-
ly the Brawdy Hardware Building.
One block inside the gate, Lenna
Hall will be seen on your right.

Truman and the Steel Seizure

Author Maeva Marcus has written
a very well-documented and thor-
oughly-researched book about the
constitutional conflict which took
place in the early 1950s, between

“Truman and the Steel Seizure,” by author Maeva Marcus describes in depth the 1950s Supreme
Court case which will be studied Wednesday at Chautauqua Institution by surviving participants.

the Congress of the United States
and the President: Harry S. Truman.

Ms. Marcus is the director of the
Institute for Constitutional Studies,
and is Research Professor of Law at
The George Washington University.
She is president of the American
Society for Legal History and editor
of a completed eight-volume series
of books, titled ‘‘The Documentary
History of the Supreme Court of the
United States, 1789-1800."

The book is obviously the work of
a legal scholar. It is cleanly and pre-
cisely written. The language can be
complex at times, and legal terms,
often in Latin, are used generously.

The entire title of the book is
‘“‘“Truman and the Steel Seizure
Case: The Limits of Presidential
Power.”’

In 1952, the President of the
United States was leading the nation
as it moved into war in Korea. A
very strong factor in our hopes of
winning that conflict was the superi-
ority of American farms and facto-
ries.

Perhaps the most important prod-
uct for the making of war was high
quality steel. At that same time, the
Steel industry was gradually work-
ing its way out of the controls which
had been placed on it by the govern-
ment, for the fighting of World War
II. Still at the same time, the workers
who had worked long hours and had
curbed their desire for more pay and
more fringe benefits due to the war
effort, were looking at last to mov-
ing forward economically.

Just to speak from personal expe-
rience, my father was drafted away
from his senior year in college, in
December of 1941, and served in
the Army Air Corps, based in India,
until he was discharged in early
1946. He earned $21 per month,
from which he was required to give
back $7 for mandatory life insur-
ance. He returned to his wife and
daughter with no savings, no job, no
home, except with his parents, and a
reasonable belief that he had given
everything he had to the country,
and now deserved some material
gain, in return.

I know that he and hundreds of
thousands of other young men, who
had risked their lives and had seen
so much suffering, and who had
been diverted so long from their
careers and their families, believed
they had earned more than a survival
level of pay.

I think the author strives mightily
to give the complete facts behind the
thoughts and actions of all three par-
ties to the conflict. The workers
wanted and probably needed a hike
in pay and benefits. The industry

wanted and probably needed to be
allowed to charge prices high
enough to cover any increases it
gave to the workers.

The president needed to prevent a
strike which might leave American
troops at war in Korea without
weapons, without transportation,
without ships and planes to bring
their food and needed supplies to
them, and much more. He also need-
ed to keep crippling inflation from
creating more suffering among the
public.

The president seized ownership of
the steel mills on an emergency
basis, to keep them operating. The
owners of the mills sued, going
through three different courts, until
the Supreme Court finally ruled that
the powers of the President, both
real and implied do not extend as far
as this seizure.

The author has mined letters, legal
briefs, journals, and other sources to
tell us what all the participants
seemed to be thinking, in doing the
things they did. She tells us what
they expected to happen, and
whether or not that did happen, and
why.

The book is not ‘‘a page turner.’’
It is an account of real life, docu-
mented with evidence, to explain her
decisions and evaluations about the
events described. Real life often
lacks the rising and falling action,
the climaxes and denouements
which make fiction so involving to
the reader.

Contrary to the scribblings of con-
temporary pundits, real people rarely
cackle and think they’re doing some-
thing evil, for completely selfish
motives. People tend to think they’re
doing the right thing and that their
reasoning makes sense, even when it
doesn’t.

You probably won’t want to take
this book to the beach, unless read-
ing legal scholarship is your person-
al joy.

On the other hand, if you get sat-
isfaction in understanding what is
true in the world, and why it is true,
without the name calling, the blame
passing and the demonizing of those
who disagree, all of which have so
sullied American politics in the past
20 years or so, it is a very satisfying
book, indeed.

““Truman and the Steel Seizure”’
has 260 pages in hard bound edi-
tion. It has another 130 pages of
documentation and indices. It was
published by Columbia University
Press. It sells on a popular on-line
bookseller’s site for $24.95. There
is a paper bound edition, and used
copies are available for sale, as well.

Look for ISBN number 0-231-

04126-8.
A bit of history

I find things make much more
sense, when they’re put into context.
If you already know all this, or don’t
care, skip down to the Winks. If you
want to know about it, here it is:

A very few years after the final
shots of World War Il were fired,
the United States went to war once
again.

During World War II, the United
States shared the conflict against
Hitler with the Soviet Union and
Great Britain. As the Nazis were dri-
ven from countries they had overrun,
such as France and the Netherlands,
those countries added what effort
they could against Germany.

Meanwhile, on the other side of
the world, we faced the Empire of
Japan, largely, though not entirely,
by ourselves. Throughout the war,
our country pressed our allies to stay
in the war, once the Nazis were
overcome, until Japan was also
defeated. Partially in response to our
demands, Soviet-backed forces
moved into Japanese-held Korea.

But, once the entire war was over,
the Soviets were determined to stay
in Korea until they had set up a pro-
Communist Korean government.
This was the same pattern they were
following in Poland, Hungary, and
the other so-called ‘‘satellite’” coun-
tries of Eastern Europe. The U.S.
considered it crucial that this not be
allowed to happen.

Less than a month before Ger-
many surrendered the president who
had led the country through the
Great Depression and the biggest
war in our history — Franklin D.
Roosevelt — had died of a cerebral
hemorrhage. The presidency passed
to the Vice President of his fourth
term: Harry S. Truman.

Roosevelt came from a wealthy
and famous political family. He had
an Ivy League education, and was
the only president in our history to
be elected more than twice. He won
four presidential elections.

Truman was a former clothing
store owner from Missouri. He was
the only president of the 20th Centu-
ry not to have graduated from col-
lege, and didn’t have the many con-
nections and associations which
FDR enjoyed.

Moreover, he took office in the
period after a long international war,
when the normal economic condi-
tions are recession, if not depression.
The nation was exhausted, sick of
war, and sick of the sacrifices which
war requires.

In 1950, the manufacture of steel
was our nation’s largest industry.
Moreover, as the government began

increasing the number of planes and
ships and tanks and the other instru-
ments of war it owned, a huge and
unbroken supply of steel was crucial
to keeping the troops armed, housed
and transported.

Truman tried bringing the repre-
sentatives of steel mill owners and
the members of the United Steel-
workers to the White House, to try
and keep all of them working and
producing what the government and
the army needed, and with the inten-
tion to give both groups as much as
possible, without creating an eco-
nomic inflation which would make
their gains meaningless in the face
of even higher increases in the costs
of living.

When it looked as though a steel
strike was inevitable, Truman
ordered Charles Sawyer, his Secre-
tary of Commerce, to take over the
operation of the mills. He deliberate-
ly chose the member of his cabinet
who was most sympathetic to the
cause of the mill owners.

The President of the United States
does not make laws, and the U.S.
Constitution puts limits and checks
on his powers. However, the element
of the government which does have
powers to make laws is the Congress.
It has hundreds of members, nearly
all of whom come from the two
major political parties. They repre-
sent regions as disparate as giant
California and tiny Rhode Island.

In the atomic era, an attack
launched on the United States can
strike home in 30 minutes or less.
That isn’t time for Congress to
assemble, if they happen to be out of
session, let alone to hammer out spe-
cific decisions of what to do.

More and more, powers were
being assumed by the President, who
is an individual, capable of taking
immediate action.

Interestingly, Sawyer allowed the
steel industry’s management staff to
actually continue operating the fac-
tories. To the owners, the main fear
was that the government would
reach an agreement with the union
which would raise their pay, without
granting the factories a correspond-
ing increase in the price of steel,
which could significantly decrease
their profits.

Ms. Marcus understands, and her
book demonstrates, that industries
produce world quality products, only
if they make enough income to sus-
tain their operation. They do not
operate on air.

She also understands that workers
are human beings, and expect what
they consider fair treatment and a
reasonable share of the nation’s
goods, for themselves and their fam-
ilies. She also knows that both
groups will ask for more than they
think fair, expecting to be bargained
down to the right figure.

She acknowledges many of the
side issues which never get directly
named in big government events,
such as that organized labor organi-
zations tended to support Democratic
candidates, while industrial owners
tended to support Republican politi-
cians, but she gives believable expla-
nations of why all the people
involved thought that — for all prac-
tical purposes — what they were
doing was the fair and right thing to
do, and why the other elements of
the conflict believed otherwise.

We live in an era when half the
nation believes the president is a pea
brain who is prepared to sacrifice
thousands of lives to increase the
profits of the major oil companies,
while the other half believes that
those who disagree with the presi-
dent are snivelling cowards and trai-
tors, who want to put their heads in
the sand while Islamic extremists
turn the whole world into their satel-
lite. Clearly, there are important
lessons to be learned in this book,
for both sides.
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